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zr;‘d aflteér r:(ecording return to: 05/27/2005 at 08:31AM DWIGHT B. BROCK, CLERK

eryl R. Kraus
Kraus & Ballenger, P.A. Retn: we F B
1072 Goodlette Road :
Naples, Florida 34102 5?35305 BALLENGER

This Declaration of Covenants, Gonditians estrictionsiis,;made this A{> day of \
Wha 2 Y

2005 by Briarwood Develop@en@{C@rpo@atiion% aFi dration (the “Declarant”).

3

L T
1. SUBMISSION STATEM?;&,T. The real property.s
described as: NN

NN
All of Briarwood Unit Eleven; gursuant to the Plat theredf, as recorded in Plat Book

43, Page 1, of the Public Reco\”r‘“dsfqi‘l~ ollier @ﬁﬁmﬁ”‘?lorida, less and except Lot 1,
Block A; Lots 1 and 40, Block B; Tracts B, C, D, E, L-1 and L-2; as further described

in Exhibit “A” hereto.

|

g cht Declarationis the land legally

The covenants and restrictions contained in this Declaration run with the land and are
binding upon, and inure to the benefit of, all present and future Owners of Lots. The acquisition
of any ownership interest in the real property, or the lease, occupancy, or use of any portion of a
Lot, constitutes an acceptance and ratification by the Owner of all provisions of this Declaration,
as it may be amended from time to time, and an agreement to bound by its terms.

2. DEFINITIONS. Certain words and phrases, as used in this Declaration and its recorded
exhibits, are intended to have the meanings stated in this Section, unless the context clearly
requires another interpretation.

21 “Association” means Bella Lago and Sereno at Briarwood Homeowners’
Association, Inc., a Florida corporation not for profit.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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CERTIFICATE OF AMENDMENT

THE UNDERS(GNED President of Briarwood Development Corporation, the Developer of
Bella Lago and Sereno.at Briarwood and Declarant of the Declaration of Covenants, Conditions
and Restrictions for Bella alago and Sereno at Briarwood recorded at O.R. Book 3808 at Page 2486
et seq., in the Public Records of Qolller County, Florida, and as acting President of Bella Lago and
Sereno at Briarwood Homeoﬁners Association, Inc., does hereby certify that the following
resolution approving the atta”ched amendments to the Bylaws of Bella Lago and Sereno at
Briarwood Homeowners' Association, 1Inc., a Florida corporation not-for-profit, and recorded as
Exhibit “D” to the Declaration of Covena"nts Conditions and Restrictions for Bella Lago and Sereno
at Briarwood was approved by“‘tﬁe Deelarant and Bella Lago and Sereno at Briarwood
Homeowners' Association, Inc. bR

RESOLVED: That the Bylaws of Bellaj"‘lféfé,iiaﬁd@sereno at Briarwood Homeowners’ Association,
Inc. are hereby amended and are adopted/in /the:fc;}rm attached hereto and made a part hereof.

U-2\-\"
Date

L2y T
S

Mwnness
\/ e

Sidnature of Witness
' \sen
Print name of Witness

ent Cgrporation

STATE OF FLORIDA
COUNTY OF COLLIER

| hereby certify that on this 2 day of Awn\ , 2014, personally appeared before me
William Spinelli, as President t of Briarwood Development Corporatlon a Florida corporation, who
executed the foregoing certificate in the name of, and on behalf of, said corporation. He (choose
one) (X)) is personally known to me or (__) has produced for

identification and did not take an oath. 04/(

Signature of Notary Public

Print name of Notary (SEAL)
My Commission Expires: -

0" ‘40

Y AMANDA OLSON

‘\ } MY COMMISSION #FF032700
’.o,,\ EXPIRES July 1, 2017
(407) 398 0153 FloricaNotaryService.com
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Date Inc.
7 /7

7 «/
/ﬁva@/ 4// By:
Signature of Witnes William ‘SpineMi, Pregiflent
Tinty /7/5/22 335 Skelly Road k
Print name of Wtqu’s Naples, Florida 34104
Signature of Witness e

VAN S ) 30\/‘ -

Print name of Witness e f (SEAL)
STATE OF FLORIDA
COUNTY OF COLLIER
| hereby certify that on this l& day'o ﬁor‘ , 2014, personally appeared before me
William Spinelli, as President of BellaL a’ and Sereno at Briarwood Homeowners’ Association,

Inc., a Florida corporation not for profit, 1 t Qéezcécuted the foregoing certificate in the name of, and
on behalf of, said corporation. He (cho |s personally known to me or (__) has
produced orjgpntif tion and did not take an oath.

2rint n: me of Notary (SEAL)
My QKmeISSIon Expires:
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AMENDMENTS TO THE BYLAWS OF
BELLA LAGO AND SERENO HOMEOWNERS’ ASSOCIATION, INC.

Note: New language is underlined; language being deleted is shown in struck

through type

Sectiq,,n 3/4 of the Bylaws of BELLA LAGO AND SERENO HOMEOWNERS’
ASSOCIATIONJNE \shall be amended as follows:

N

M/

3.4 Notice Of MeetLg§ “Notice of meetings of the members, stating the time, date and place
of the meeting miUst be mailed to the Owner(s) of each Lot at the address that appears on
the books of the Associatign, er may be provided by personal delivery, by broadcast notice
or by electronic _transmission. The member bears the responsibility for notifying the
Association of any chaﬁge of address, including addresses for electronic transmission. If
made by electronlctransm?oh such notice shall be deemed mailed to the member at the
electronic address provided to the Association by the member. The notice must be mailed
or delivered at least fourteen’ (14) days before the date of the meeting. Unless the law or
the governing documents expree,slyf require otherwise, notice of an annual meeting, or
special meeting, must mcludexa”defscrlptlon of the purpose or purposes for which the
meeting is called. ,

Section 4.6 of the Bylaws of\BElifK :AGO AND SERENO HOMEOWNERS’
ASSOCIATION, INC. shall be amended a§g olgpvgs

4.6

Board gathers to conduct Association busmess Aﬂ ?neetmgs of the Board must be open
to all members, except for meetlngs between tﬁ’e Bﬁfar/ and its attorney with respect to

governed by the attorney-client privilege. Notices of aII Board meetings must be posted in
a conspicuous place at least forty-eight (48) hours in adwéﬁce f every meeting, except in
an emergency. In the alternative, if notice is not postedina consplcuous place, notice of
each Board meeting must be mailed or delivered to each mernber:at least seven (7) days
before the meeting, except in an emergency. Notice of meetmg;s_gf the Board may also be
given by broadcast notice or by electronic transmission (to an electronic address provided
by the Association member) and shall include information which may-etherwise be required
to_accompany such notice. An assessment may not be levied at a Board ' meeting unless
the notice of the meeting includes a statement that assessments willbég” considered and the
nature of the assessment. Any Owner may tape-record or videotape meetings of the Board
of Directors and meetings of the members. The Board of Directors may adopt reasonable
rules governing the taping of meetings of the Board and the membership.
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2.2 “Bella Lago Neighborhood” means Lots 2 through 35, Block A, as shown on the

Plat.
2.3 “Board” means the Board of Directors of the Association.

24 “Common Areas” means any and all parts of the Properties legally described in
Exhibit “A” to the Declaration and contained in the Plat attached as Exhibit “B” that are not included
in a Lot, including any improvements thereon, if any; any real property acquired by the Association
and committed to this Declaration; and any personal property acquired by the Association.

2.5 “Declarant” or “Developer” means the Developer, which is Briarwood
Development Corporation, a Florida Corporation, and its successors and/or assigns.

2.6 “Declaration” or “Declaration of Covenants” means this Declaration of

Covenants, Conditions and Restrictions of Bella Lago and Sereno at Briarwood, as amended from
time to time.

2.7 "Family" or "Single Family"

shall refer to any one of the following:

(A) One natural person, 72N
\Y\xﬁg ki\\\\
-

(B) Two or more gnatgralw peggons who com ~onl>\ resnde together as a single

— g,\,:w

1

(C) Two or more nat I*per oris meetl tﬁe%equnrements of (B) above, except that
there is amongm?h?\mfbhé be*rsfaﬁ wih@is nof\:é}atea @ some or all of the others.

28 “Governing B@m -Uments” means thé- Dfec;l% tion of Covenants, Articles of
Incorporation and Bylaws, all as\a%mbgded from time to tim 1 ere is an irreconcilable conflict
between provisions in any two o?\qfoge*af these documents;tt e first document to appear in the

R

foregoing list shall prevail over all others 7 -

2.9 “Guest” is a person who is physically present in a Lot on a temporary basis at the
invitation of the Owner, or tenant, or other legally permitted occupant, without paying anything of
value for the privilege.

210 “Lease” means the grant by an Owner to another person of a right to use the
Owner's Lot as a temporary residence for valuable consideration.

211 “Lot” means any one of the platted, numbered parcels of land into which the
Property is subdivided, upon each of which a single family residence appears or will potentially
appear. “Lot” is to be interpreted as though followed immediately by the words “and the residence
constructed thereon,” unless the context clearly requires a different interpretation. The Lots are
identified on the Plat, a copy of which is attached hereto as Exhibits “B" and hereby incorporated
by reference.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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212 “Maintenance” means the exercise of reasonable care to keep buildings,
driveways, landscaping, lighting, and other related improvements and fixtures in a condition
comparable to their original condition, normal wear and tear excepted. Maintenance of landscaping
shall further mean the exercise of generally accepted garden management practices necessary
to promote a healthy, weed free environment or optimum plant growth, and retaining such
landscaping in an orderly aesthetic manner.

2.13 "Master Association" means Briarwood Property Owner's Association, Inc., a
Florida corporation not for profit.

214 "Master Common Areas" means the common areas in Briarwood as set forth in
the Master Covenants.

2.15 "Master Covenants" means the Declaration of Master Covenants, Conditions, and
Restrictions for Briarwood as originally recorded at Official Records Book 1593, Page 2360, in the
Public Records of Collier County, Florida, including any and all exhibits thereto, as amended.

2.16 “Master Governing Documen;g” means the Master Covenants and the Articles
of Incorporation, Bylaws and Rules and«quugap ,Master Association.

217 “Occupy” when usg connection W|th a : gsﬁi&\ ce, means the act of residing in
the unit on two (2) or more consgcut;Vanyswand the intervenin ht. An “Occupant” is one who
occupies a unit. “Occupy” means the. act of being-an- pccupa t ‘s

\g\ .

\:me

H
‘3

@raws

rkCounty,

2.18 “Owner” or “Me@berw

219 “Plat” meansﬁthe
1, of the Public Records of C¢
“B".

FIonda aQQ ydfw

2.20 0|
when record legal title to the Lot is héld in'the;na brﬁthan two persons, or in trust, or by a
partnership, corporation or other entity which.is not & natural person, as provided in Section 10.10

below.

2.21 “Property” or “Properties” means all the real property which is subject to this
Declaration, including Common Areas and Lots.

2.22 “Residence” means the residential structures constructed on the Lots, each
intended for use and occupancy as a residence for a single family.

2.23 “Rules and Regulations” means the administrative rules and regulations governing
the use of the Common Areas and procedures for administering the Association, as adopted or
amended by resolution of the Board of Directors.

2.24 “Sereno Neighborhood” means Lots 2 through 39, Block B, as shown on the Plat.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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2.25 “Service Charge” means a charge levied against one or more Lots for any service,
material or combination thereof which may be provided by the Association for the benefit of the Lot
Owners, such as contracting for repairs, services or materials. Amounts paid or debt incurred by
the Association on behalf of the Lot Owners accepting or receiving the repairs, services, materials
or maintenance shall be passed on in the form of a service charge against the Lots so benefitted.
The Owner(s) are deemed to have agreed to pay the charge by subscribing, requesting, or
accepting the benefits of the materials or service.

2.26 “Turnover” means the time at which Owners, other than the Declarant, assume
control of the Association.

2.27 “Voting Interests” refersto the arrangement for voting by the members established
in the Articles of Incorporation and the Bylaws by which the Owner of each Lot has one (1)
indivisible vote, which may be cast as provided in the Bylaws when a vote of the members on
Association matters is required or permitted. There are seventy-two (72) Lots, therefore there are
seventy-two (72) voting interests.

3. APPURTENANCES; GENERAL PR@RERTYR GHTS DURATION OF COVENANTS.

3.1 Appurtenances T« . éf ach Lot has certain rights and
obligations that are appurtenant to he Lot, and cannot be%e or taken away from the Owner
of the Lot without his consent and thaftwa any personsholding Ilem on the Lot, including without
limitation the following: A

(A) Membershlp Jn t&e Ass@mathn abd;ihé 3&9 \ to cast one (1) indivisible vote in
Association affalrs\yghahhg}ats shall Ee acquired aﬁrq exercised as provided herein,
and in the Art}p]‘ §;of Incorporation and the Bylaw f the Association.

(B) The exclusive ng\f\@ﬁo use the Lot, subjectto thg strictions imposed herein.

A
& \\“\\

(C) The non-exclusive nghf to; u§§wthe=(}ojpg1@ﬁ\ﬁreas for the purposes for which they
are intended and reason‘abty s*mtéd,bh ject to the rules of the Association, and to
all restrictions and limitations |mposed in the Governing Documents, as amended

from time to time.

(D) Beneficial ownership of an undivided share of the assets and common surplus of
the Association equal to the Owner's proportional share of liability for the
assessments for common expenses levied by the Association. The ownership of
an undivided share of the assets and common surplus does not entitle any Owner
to a distribution.

(E) Membership in the Master Association together with the rights and obligations
pertaining to such membership, such the non-exclusive use of the Master Common
Areas.

(F) Other appurtenances expressly created in the Governing Documents.

(G)  Other appurtenances expressly created in the Master Governing Documents.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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The appurtenances to a Lot automatically pass with the title to the Lot, whether separately
described or not, and cannot be separated from the title to the Lot, or assigned, pledged or
transferred, except with legal title to the Lot.

3.2 Use And Enjoyment Of Lots And Common Areas. An Owner is entitled to
exclusive use and possession of his Lot subject to the Governing Documents and Master
Governing Documents. He is entitled to non-exclusive use of the Common Areas for their intended
purposes, but no use of any Lot or Common Area may unreasonably interfere with the property
rights of other Owners or residents. The Owners rights under this Section are subject to:

(A) The right and duty of the Association to levy assessments for common expenses

against the Lots for the upkeep, maintenance, repair or betterment of the Common
Areas and improvements thereon, and for the costs of operating the Association.

(B) The right of the Association, by resolution of the Board of Directors, to dedicate or
transfer or grant easements on, over, under, across or through any part of the
Common Areas to any public agency, authority, or utility, for such purposes, and
subject to such conditions, as may be determined by the Board. No such easement

or the permitted uses of tpe € ,sg@n@ £ §hall materlally interfere with the rights of the
Owners to use the Cem% :

BN Q\
RS PN
(C) Reasonable rules a?‘rdfr gulatlons by the Assoc

Jatlén limiting the number, frequency
and duration Qf uses by all persons who are not the Owner, the Owner’s lawful
spouse, or the chlld of the CM er sti

reéldlng with the Owner.

- @mmw

3.3 Common Aréas ﬁThe Cemmo%w Aéa;%a% be hQse areas specifically designated
by Declarant as exclusively %g?“pﬂmarﬁy‘fgkyuse bl bwneps a{\ddmenal residential property and
Common Areas may be an’n;é)géd to the Property J@y amend:ri@ 'Exhibit “A” and the relevant
provisions of this Declaration,\ Byﬁﬂge Declarant alone. p;ﬁor to Tutnover and with the consent of at
least a majority of the voting |‘t‘ere’ats subsequent to T\!mo et~ No more than ninety (90) days
following Turnover the Declarant aHCaney andtransfer. (mgause to be conveyed or transferred)
to the Association, and the Associ 1;0?\ sls»afkacce i M Common Areas, if any.

THE ASSOCIATION SHALL ACCEPf*‘WHE‘RE IS AS IS” THE CONVEYANCE OF SUCH
COMMON AREAS WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW, WITH RESPECT THERETO, INCLUDING, WITHOUT
LIMITATION, REPRESENTATIONS OR WARRANTIES OR MERCHANTABILITY OR FITNESS
FOR THE ORDINARY OR ANY PARTICULAR PURPOSE, AND WITHOUT ANY
REPRESENTATIONS OR WARRANTIES REGARDING FUTURE REPAIRS OR REGARDING
THE CONDITION, CONSTRUCTION, ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF
THE SIZE OR CAPACITY IN RELATIONS TO THE UTILIZATION, DATE OF COMPLETION OR
THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR THE MATERIALS OR
FURNITURE WHICH HAS BEEN OR WILL BE USED IN SUCH COMMON AREAS, EXCEPT AS
SET FORTHHEREIN, BY ACCEPTANCE OF AN INTEREST IN ANY COMMON AREAS OR THE
DEED TO ANY LOT, THE ASSOCIATION AND ALL OWNERS RELEASE DECLARANT FROM
ANY CLAIMS AND WARRANT THAT ANY CLAIM SHALL BE MADE BY THE ASSOCIATION OR
ANY OWNER RELATING TO THE CONDITION, OR COMPLETENESS OF COMMON AREAS
ORFOR INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISING THEREFROM. ALL COSTS
AND EXPENSES OF ANY CONVEYANCE OF ANY PROPERTY BY DECLARANT TO THE
ASSOCIATION SHALL BE PAID FOR BY THE ASSOCIATION.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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3.4  Partition, Separation Of Interests. There shall be no judicial partition of the
Common Areas, except as expressly provided elsewhere herein, nor shall any Owner or any other
person acquiring any interest in the Association, or any part thereof, seek judicial partition thereof.
Nothing herein is intended to prevent judicial partition of any Lot owned in continency. The
ownership of a Lot, and ownership of the Residence constructed thereon, may not, however, be
separated or separately conveyed, nor may any person who is not an Owner of at least one Lot
hold membership in the Association.

3.5 Duration of Covenants. The covenants, conditions, and restrictions of this
Declaration shall run with and bind the Properties, and shall inure to the benefit of and be

enforceable by the Association and by any Owner, their respective legal representatives, heirs,
successors and assigns in perpetuity.

4, EASEMENTS. Together with any easements appearing on the Plat, each of the following
easements and easement rights is a covenant running with the land, and notwithstanding any other
provision of this Declaration, may not be revoked and shall survive the exclusion of any land from
the Association. Any lien encumbering these. ts.is automatically subordinate to the rights
of the Owners with respect to such ea e‘mé : *ﬂoﬁls“subject to an easement in favor of all
other parts of the Association for théalé%atmn of utilities, Fmﬁmce water drainage, for lateral and
subjacent support, and for the use %alntenance repair and re| Ia&kmentof party walls, and shared
structural supports, roofs, plpes vgﬁe‘w ucfs “vents, Qag)les col du\rts public utility lines and other
similar or related facilities sewlng the Ass&lgti n\ Thegpaps of the\Common Areas not used for
walkways, private streets, sidewalks b@m@ewaxs stgé’l"i‘ f‘r%‘&hé common use and enjoyment of
the Owners, and each Ownei‘ ha§\a permarien aﬁ mer@ét I“ \aSEment for the use and enjoyment

4.1 Utility And Othe Easements The ASSﬁﬁlafIO tigﬂhe power, without the joinder
of any Owner, to grant, modify, gr ‘move easements suen as water, sewer, electric, gas, cable
television, waste pickup and ha mg?and/or other utility,” se%, /ice or access easements, and to
relocated any existing easements i ~aﬁy poﬁien of the; s@‘};&ahon as the Association shall deem
necessary or desirable for the proper bpea'étlcin ,ﬂ;':maintenance of the Association. Such
easements, or the relocation of existing easemeénts, may not prevent or unreasonably interfere with
the use of the Lots. The Association may also transfer title to utility-related equipment or
installations, and take any other action reasonably necessary to satisfy the requirements of any
utility company service provider, or governmental agency to which any such utility-related
equipment or installations are to be so transferred.

4.2 Ingress and Egress. A non-exclusive easement exists in favor of each Owner and
occupant, and their respective guests, tenants, contractors, licensees and invitees for pedestrian
traffic over, through, and across the sidewalks, streets, paths, walks, and other portions of the
Common Areas intended and designated for such purpose and use, and for vehicular and
pedestrian traffic over, through, and across any parts of the Common Areas that are or may be
paved or intended for such purposes, to provide ingress from and egress to the public ways. There
shall also exist easements of access to all private streets within the Properties to Collier County for
the use of the county personnel and equipment on county business.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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43 Drainage. A perpetual, non-exclusive easement exists in favor of the Association
and its employees, agents, contractors or other designees for the use of drainage areas
established throughout the Properties, and an easement for ingress, egress, and access to enter
any portion of the Properties in order to construct, maintain or repair, as necessary, any drainage
areas and improvements thereon specifically including, without limitation, access over and across
portions of the Common Areas by utility companies. No structure, landscaping, or other material
shall be placed or permitted to remain which may damage or interfere with the installation or
maintenance of utilities or which may obstruct or retard the flow of water through drainage areas
or otherwise interfere with any easement provided for in this Section or the use rights set forth
elsewhere in the Governing Documents.

4.4 Encroachment. There shall exist a reciprocal appurtenant easements between
adjacent Lots and between each Lot and any portion or portions of the Common Areas adjacent
thereto for any encroachment due to the unwillful placement, settling, or shifting of the
improvements constructed, reconstructed, or altered thereon, provided such construction,
reconstruction, or alteration was completed in accordance with this Declaration. Such easement
shall exist to a distance of not more than one (1) foot as measured from any point on the relevant
common boundary, along a line perpendlcular to such boundary at such point. No easement for
encroachment shall exist as to any encroad tgo%cﬁ rring due to the wiliful conduct of an Owner.

4.5 Construction. Th : B%é\l oper (lncludmg“its ﬂeﬁi nees and contractors) shall have
the right to enter the Propertlesganﬁ“ia e any action reasona vle n cessary or convenience for the
purpose of completing the ebnstf‘uét; “thereof- mproylded such' \activity does not prevent or
unreasonably interfere with the use or enjg r;gem\of the%Prope ' |es by the owners.

w.,\ mw

4.6 Sales and Léasﬂa o] Act@vnkv F@ﬁ $ leh&?\a it |$ ofﬁenng any Lot for sale in the
ordinary course of business, tﬁ‘ea&gveiobqt\«a«;nd @ﬁg&g@e& sha rgave the right to use, without
charge, any Lots owned by |§, “éﬁd the common areé§,m ordert -establish modify, maintain and
utilize, as it and they deem apprgﬂglate a model Resider ce§ andt;sales and other office. Without
limiting the generality of the Qx:egolng, the Develoﬁeﬁ -an( " designees may show model
Residences orthe common area 3oepmspectlve purchasg »sag enants, erect on the Property signs
and other promotional material to adv émse +ot- formsaig ease, and take all other action helpful

for sales, leases and promotion of the“ReQﬁén

4.7 Termination of Certain Easements. The easements and rights described in 4.5
and 4.6 above shall terminate upon the sale of all Lots to purchasers other than a successor
Developer.

5. ASSOCIATION; PURPOSES; POWERS. The administration and management of the
Littleneck Cove Homeowners' Association, Inc., a Florida corporation not for profit, shall perform
its functions pursuant to the following:

5.1 Powers And Duties. The powers and duties of the Association include those set
forth in this Declaration, the Articles of Incorporation and the Bylaws, and those provided in Chapter
617 and 720, Florida Statutes, as they may be amended from time to time. The Association may
contract, sue, or be sued with respect to the exercise or non-exercise of its powers. The
Association has the power to enter into agreements and to acquire leaseholds, memberships and
ownership, possessory or use interests in lands or facilities, regardless of whether the lands or

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
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facilities are contiguous to the Association. If the Association has the authority to maintain a class
action suit as plaintiff, the Association may also be joined as a defendant in an action as the
representative of that class with reference to litigation and disputes involving the matters for which
the Association could bring a class action. Nothing herein limits any statutory or common law right
of an individual Owner or class of Owners to bring any action which may otherwise be available.

5.2 Board of Directors. Except as otherwise expressly provided by law or by the
Governing Documents the Association acts through its Board of Directors and its officers, and no
vote of the members shall be required. The officers and Directors of the Association have a
fiduciary relationship to the members.

5.3  Articles Of Incorporation. A copy of the Articles of Incorporation of the Association
is attached as Exhibit “C".

5.4 Bylaws. The Bylaws of the Association are attached as Exhibit “D” to this
Declaration, and may be amended from time to time.

5.5 Determination Of Management. The Association may contract with a manager
or management agent to assist the Assocréi min §ag(ygng@ut its powers and duties by performing
such functions as submission of pm%g I&icoﬂectumef %gsgessments keeping of records, and
enforcement of covenants and, 1és ~with funds made~av e by the Association for such
purposes. The Association anths cers however, retain at I Itin es the powers, duties, and non-
delegable responsibilities imposed, by Qha{pteﬂzewﬂomja Stat tes \as amended from time to time,
and by the Governing Documents e
g Q / X&B {@ EN‘ \ n&

5.6 Members. éveryz pgrsoﬁ oi‘ entltsy j\@ﬁs g\r éorﬁ Owner of a fee simple interest
in any Lot shall be a member: “’“’fthe:AssBcLa{jon,t@Efunh@f\pwv:déq in the Bylaws. Membership
is appurtenant to, runs with, ainq\cannot be separateﬂ from; the re 3l property ownership interest
upon which it is based. The bur@n :é change of membership shall
be borne by the new member; the Association shall hat _be required to recognize a change of
membership until the new membe\fugh@hes sattsfactory»R\rQ of ownership.

5.7 Termination Of Membersmé ér “a%‘ﬁen of membership in the Association does
not relieve or release any former member from liability or obligation incurred under or in any way
connected with the Association during the period of his membership, nor does it impair any rights
or remedies which the Association may have against any former Owner or member arising out of
or in any way connected with such ownership and membership and the covenants and obligations
incident thereto.

5.8 Association As Owner of Lots. The Association has the power to purchase Lots
and to acquire and hold, lease, mortgage and convey them. The Association has the right to
purchase a Lot at a foreclosure sale resulting from the Association’s foreclosure of its lien for
unpaid assessments or charges (including fines), or to take title by deed in lieu of foreclosure.
However, the acquisition of any Lots not resulting from the Association’s foreclosure action, must
have the prior approval of a majority of the voting interests of the Association.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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5.9 Turnover Of Association by Declarant. The Declarant shall determine, in its sole
and absolute discretion, the time of Turnover, provided, however, that if Turnover has not sooner
occurred, it shall occur no later than three (3) months after ninety percent (90%) of the Lots that
will ultimately be operated by the Association have been conveyed to non-Declarant members.

6. ASSESSMENT FOR COMMON EXPENSES. The Association has authority to levy
assessments against the Lots to pay common expenses. Common expenses include the expenses
of the operation, maintenance, repair, replacement, or protection of the Common Areas and all
improvements thereon, the costs of providing insurance for the benefit of the Association, its
Directors and officers, and its members; the expenses of carrying out the powers and duties of the
Association, and any other expense, whether included in the foregoing or not, that is expressly
designated as a common expense in this Declaration or in the Bylaws.

6.1 Covenants. Except as provided in Section 6.3 below, each Owner of a Lot and
each subsequent Owner of any Lot (including a purchaser at a judicial sale), by acceptance of a
deed or other instrument of conveyance, whether it is so expressed in the deed or instrument of
conveyance or not, is deemed to covenant and agree to pay to the Association:

-
&*“\‘s

(A)  The Lot's pro rata sharg o uarter{yf%‘ss&sments based on an annual budget of
common expense sﬁépted by the Board eﬁ\&iﬁé&tors

s

(B) The Lot's pro réta share.of s ectai\assessmenté\lewed for capital improvements or
other expenses that cannot be-p g‘ular @ssessments

(C) Service Char es gnd othEr i.lser ﬁeés -Qr cﬁar es |mposed against, or payable by,
less than all fhe&gts¢a‘§@u;§ber¢z§§{elseg&ne§e ari“thls Declaration, in the Bylaws
of the Assocnaﬂf ‘; or the Rules and Régulations &fithe Association.

N

Assessments are established a~ ksc lected as prowdecf‘ hsmm in the Bylaws, and are due and
payable the first day of each cale 1: quarter The obllgat\ep to pay the assessments and other
charges described above, togeth k Wth« ]ate mpay %nt% fees, interest, costs, and reasonable
attorney’s fees incurred in the collection prdgéss,»& l altbind ‘each Lot in the hands of its Owner, and
his heirs, devisees, personal representatives, ‘suiccessors and assigns. Except as otherwise
provided, whether title to a Lot is transferred for any reason, the new Owner is jointly and severally
liable with the previous Owner for all assessments and other charges that are unpaid at the time
of the transfer, regardiess of when the obligation was incurred, without prejudice to any right the
new Owner may have to recover from the previous Owner any such amounts the new Owner is
required to make. No Owner may avoid personal liability for assessments and charges, or release
any Lot from the liens and charges hereof, by waiving use rights, or by abandoning the Lot.

6.2 Shares Of Assessments. Except as provided in Section 6.3 below, the Owner of
each Lot shall be liable for an equal share of annual and special assessments, such share being
a fraction of the whole, the numerator of which is the number “one” and the denominator of which
is the total number of Lots. There are seventy-two (72) Lots, therefore each Lot and the Owner
thereof is liable for one seventy-second (1/72) of the annual and special assessments.
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6.3 Declarant’s Obligation for Assessments. Except as provided below,
assessments do not begin to accrue on a Lot until the Lot has been transferred from the Declarant
to a non-developer Owner. In exchange for being excused from paying assessments on the Lots
that it owns, the Declarant agrees to pay any operating expenses incurred that exceed the
assessments receivable from other members and other income of the association. The Declarant
shall be excused from the payment of assessments pursuant to this agreement as set forth above
until the Declarant chooses to terminate the agreement by providing written notification to the
Association of its intent to do so or at Turnover, whichever is sooner. At such time, the Declarant
shall be obligated to pay assessments on the Lots it owns the same as any other Owner.

6.4 Capital Contribution. At the time the initial sale of each Lot or any resale of a Lot

is closed, the purchaser of the unit shall pay to the Association an amount equal to $250.00. This
payment shall not be refundable or be applied as a credit against the Lot owner's monthly
assessments.

6.5 Establishment Of Liens To Secure Payment. All assessments, charges and other
sums due the Association in accordance with the foregoing, together with any late payment fees,
interest at the highest rate allowed by law, and costs of collection (including, but not limited to costs
and reasonable attorney’s fees) creataa‘ tgng -lien. .upon the Lot against which each such
assessment or charge is made, and/ y*areeaiso“\tﬁekp%rsgngl obligation of the Owner of each Lot
at the time they came due. This elates back to theé c;a this Declaration was originally
recorded, and is superior to any Homestead rights the Owner may have. The lien is activated by
recording a Claim of Lien in the puﬁllb racord&«ef th&CQunw ettlﬁg forth the amounts then past
due and the due dates, as of the date the C“’fajm« of.Lien v was recg‘rded The recorded Claim of Lien
secures payment of all unpaid agsgggn@gngs ﬁd“‘r:h g‘e e;@at the time of recording (including
late payment fees, mteresf c@sts and atté‘)rna& ‘fees, af p?ovuded above), as well as all
assessments and charges t%g&%ﬁem&con@ ciue ur}ﬁl the lienis satisfied or a final judgment
of foreclosure is obtained. lz{p‘od fuII payment of all* 'sums $ecur | by a Claim of Lien, the party
making payment is entitled to'a’ it

6.6 Priority Of Liens.. Exc ept as otherwise pr ’by law, the Association’s lien for
unpaid assessments and other charg é subordinats wa,ri} infferior to that of any recorded First
Mortgage, unless the Association’s (.')Iaufjéi ) Ll wa»s fecorded before the mortgage. The
Association’s lien is superior to, and takes priority over, any other mortgage regardiess of when
recorded, as well as all other recorded liens except federal tax liens and liens for unpaid property
taxes. A lease of a Lot is subordinate and inferior to any Claim of Lien of the Association,
regardless of when the lease was executed. A mortgagee in possession, a receiver, a purchaser
at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu of foreclosure and all
persons claiming by, through or under any of them, shall hold title subject to the liability and lien
of any assessment or other charge coming due after taking title. Any unpaid assessment or other
charge which cannot be collected by reason of this Section shall be treated as a common expense,
collectable from all Lots, including the Lot as to which the foreclosure (or deed in lieu of
foreclosure) occurred.

6.7 Collection Of Assessments. If any Owner fails to pay any assessments, other
charge, or installment thereof, within ten (10) days after the due date, the Association shall have
any or all of the following remedies, to the fullest extent permitted by law, which remedies are
cumulative, so they are not in lieu of, but are in addition to, all other remedies available.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BELLA LAGO AND SERENO AT BRIARWOOD
-10-




OR: 3808 PG: 2496

(A) To charge interest at the highest rate allowed by law on the amount of the
assessment or other charge, from the due date until paid.

(B) To impose a late payment fee in an amount set by the Board which shall be no less
than five percent (5%) of the delinquent amount, but shall not exceed the amount
allowed by law.

(C) To file an action in equity to foreclose the lien. Unless another procedure is
required by law, the lien may be foreclosed by an action brought by the Association
in the same manner as provided in Section 718.116, Florida Statutes, as amended
from time to time, for the foreclosure of liens upon condominium units for unpaid
assessments. Ifthe Lot is rented during the pendency of the foreclosure action, the
Association is entitled to the appointment of a receiver to collect the rent.

(D) To bring an action at law for a money judgment against the Owner without waiving
any foreclosure rights of the Association.

(E) To the extent lawful, to suspend the right to use the recreational facilities and the
voting rights of the Own ;g) g&s glag? matters until the Owner's account is
current. T N

(F)

6.8 shal%lmthi ﬁ“ﬁfieen (15) business days after
receiving a written request f@riéame furnish to any, iOwrter p’Cl}jchaser or mortgage lender a
certificate in writing signed by' al -officer of the Associ :,};f n, setting forth whether all assessments
and charges against the Owner:

siﬁt have been paid, an“u«»ite”rgﬁmg any that have not been paid.
Any person, except the Owner,"v hq» telges on the certlﬁt:gtg shall be protected thereby. The

Association or its designated agen “‘mf ;ehargewa"r §§ohéble fee for that service.

7. ARCHITECTURAL AND AESTHETIC CONTROL No building, structure, pool or other
improvement shall be erected or altered on any Lot, nor shall any grading, excavation, landscaping,
change of exterior color, or other work which in any way materially alters the exterior appearance
of any structure, Residence, Lot or Common Area be performed by anyone, except at the direction
of the Declarant, without the prior written approval of the Board of Directors of the Association. In
obtaining said written approval, Owner, or any other person applying, shall comply with all
applicable requirements and procedures of the Governing Documents. Refusal of approval for
plans and specifications shall be in the sole discretion of the Board and may be based on
any reason including purely aesthetic reasons.

7.1 Powers and Duties. The architectural and aesthetic review and control functions
of the Association shall be administered and performed by the Board of Directors. The Board shall
have the power and duty to:
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Propose the adoption, modification or amendment of written Architectural/Aesthetic
Criteria, which shall set forth such things as building material types, colors and
contractor specifications which the Board finds acceptable. After Turnover, notice
of any adoption, modification or amendment to the Architectural/Aesthetic Criteria,
including a verbatim copy of such adoption modification or amendment, shall be
mailed to each member of the Association at least fourteen (14) days prior to the
meeting at which such adoption, modification or amendment is acted upon;

Require submission to the Board of three (3) complete sets of all plans and
specifications for any building, structure, or other improvement proposed to be
erected or altered, or any proposed grading, excavation, tree or other landscape
material removal or installation, change of exterior color or other work which in any
way alters the exterior appearance of any structure, Residence, Lot or Common
Area. The Board may also require submission of samples of building materials or
colors proposed for use on any Lot, and may require such additional information as
may reasonably be necessary for the Board to fully evaluate the proposed work;

Approve or disapprove the erection or alteration of any building, structure or other

improvement; or any grad[n @xg{a\gaglpmxalters the exterior appearance of any
structure, Residence, bgt\e C

AN
Adopt a schedqle o fees for processing req est\é\for Board review of proposed
changes. Such fees if.an shaﬂbepwgble to.the Association, in cash or check,
at the time the request s ubn‘ykttedmte the Bbard and shall not exceed the
estimated actual g:,ost Oiﬁﬂx “\xlé Y

g § 1 ot § ;

Adopt a procédﬁre\igr tn*s‘be\gﬁng ap,p%tpved&@gngé during and after construction

S, W\‘ \

Enact regulations regﬂakdl ﬁc\ev«of Lots and adjacent common areas
during the construction or*rehoil«atﬁof%%eﬂod which regulations may include but are
not limited to the placement of dumpsters and building materials.

Delegation of Powers to a Committee. The Board may delegate its architectural

and aesthetic review and control functions as set forth above to a committee. If it chooses to do
so, then that committee must hold its meeting with the same formalities as that of a Board meeting.
An owner aggrieved by the decision of the committee may appeal to the Board for reconsideration.
Any decision made by the Board shall be final.
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8. MAINTENANCE:; IMPROVEMENTS

8.1 Maintenance Of Common Areas. The Association shall at all times maintain in
good repair, and shall replace as often as necessary, any and all improvements constructed on the
Common Areas, including, but not limited to all landscaping (except as provided in 8.2 below),
sprinkler pipes and systems, paving drainage structures, walkways, recreation facilities, private
streets, street lighting fixtures and appurtenances, entrance features and other structures, except
public utilities, all such work to be done as ordered by the Board of Directors or its designee. The
Association, its successors and assigns, shall have a perpetual, non-exclusive easement for
ingress and egress over, upon and across all portions of the Properties and to excavate thereon
in connection with the maintenance of sprinkler pipes and systems to the extent necessary for the
performance of the work to be performed pursuant to this Section; provided, however, that the party
causing any such excavations restores disturbed areas as nearly as practicable to the condition
thereof immediately prior to such excavations.

8.2 Maintenance of Residences and Lots. The owner of each Residence shall
maintain, repair and replace, at his own expense, all portions of his Lot and Residence. The Lot
owners shall also be responsible for the maintenance, repair and replacement of the grass or lawn
area located between their Lot and the roa e

8.3 Alteration of Lot§ rm_ dences by Unfigiovﬁers No owner shall make changes
to the landscaping on his Lot, ke er r permit the making of y m terial alterations or substantial
additions to his Lot or ReS|dence Or in.al mannermmatpnally hange the exterior appearance of
any portion of the Property, WIthout fi irst o ) mlﬁg the ertten aipperaI of the other owner. The
Board of Directors may revoke or/ raédmé th \ prb ?I b a}taratlon or modification previously
given, if it appears that the| msiallatlomhés iwad aumvanflc §d inaterlal adverse effects on the
Property or other Re&dence%ﬂf;&g&ﬁ ‘owner.m a&g@ any imgglf eé“h‘dns installations or additions
to the landscaping, his Re&deﬁcé or the common areai$ the unit oWnEr and his successors in title,
shall be financially responsblg; Q;\;he following whlch«»f Iy “““‘Sémce Charge against the Lot
as set forth in Section 6.1 aboveis-, '

(A)  The costs to insure, mém{a.gw pa rg?@ 5
additions; A8

(B) The costs of repairing any damage to the common areas or other Lots or
Residences resulting from the existence of such modifications, installations or
additions; and

(C) The costs of removing and replacing or reinstalling such modifications if their
removal by the Association becomes necessary in order to maintain, repair, replace
or protect other parts of the Residence for which the Association is responsible.

8.4 Enforcement Of Maintenance. If the Owner fails to maintain their Lot as required
herein or the Residence or Lot is not cared for and/or maintained in a manner acceptable to the
Board of Directors and in general conformity with the standards of the community, the Association
shall have the right to institute legal proceedings to enforce compliance, or may take any and all
other steps necessary to remedy such violation, including but not limited to entering the Lot, with
or without consent of the Owner. The Association may repair, replace or maintain any item which
constitutes a hazard to other property or residents, or which has a materially adverse affect on the
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appearance of the Property. Such action shall not be taken without advance written notice to the
Owner. Any expenses so incurred by the Association shall be assessed as a Special Charge
against the Owner, together with reasonable attorney’s fees and other expenses of enforcement.
Such assessments shall become a lien on the Lot which may be foreclosed or otherwise collected
pursuant to this Declaration, the Association Bylaws and Florida Law.

8.5 Negligence; Damage Caused By Condition In Residence Or Lot. The Owner
of each Lot shall be liable for the expenses of any maintenance, repair or replacement made
necessary by his negligence or by that of any member of his family or his guests, employees,
agents or lessees; but, unless the negligence is of such character as to evidence gross
recklessness or willful or wanton disregard for life or property, the Owner shall be liable only to the
extent that such expense is not met by the proceeds of insurance. If any condition, defect or
malfunction existing within a Lot, whether caused by the Owner’s negligence or otherwise, shall
cause damage to the Common Areas or to other Lots, the Owner of the offending Lot shall be liable
to the person or entity responsible for repairing the damaged areas for all costs of repair or
replacement not met by insurance. If one or more of the damaged Lot is not occupied at the time
the damage is discovered, the Association may enter without prior notice to the Owner and take
reasonable actions to prevent the spread of damage. Any expenses so incurred by the Association
shall be assessed against the Owner, togsetpk‘ffmwt gaso gble attorney’s fees and other expenses
of enforcement. . AN

;* P . \M\\\\
8.6  Alterations and/ A&d ons to Common Areas and Association Property. The
protection, maintenance, repaif, msﬁrapce andwplaqeﬂgent ofthe épmmon areas and association
property is the responsibility of the ASSOC|§tJona the cost is ¢ common expense. Beyond this
function, subsequent to Tumover, gltﬁér‘” g ‘;A*sﬁ Ea?@nn gﬁsy oWner shall make any material
alterations of, or substantial additlcms t@, the cqrﬁniﬁma% ‘or the real property owned by the
Association costing more tria‘ﬁ (‘ﬁtgen »p‘er@enb(%% of tbex@nm:l f budget including reserves,
without prior approval of at Iéa“‘ét\two-thlrds of the L@i owners J/are present, in person or by
proxy, and voting at any meethji‘g;called for conductmg‘v_ ach a vote: /If work reasonably necessary
to protect, maintain, repair, r 1@@3 or insure the corh?mg s or association property also
constitutes a material alteration or suBsLantlal addition to. tﬁ@g%c ommon areas, no prior unit owner
approval is required. Nothing in thi $éctwhﬂ~86“shaﬂ\beﬂco‘?ﬁstrued to limit the Declarant’s right to
make improvements, additions or alter“athﬁsio the Properti

8.7 Capital Improvements. Funds necessary for substantial capital improvements to
the Common Areas in excess of fifteen percent (15%) of the total annual budget may be levied as
special assessments by the Association only upon approval by at least a majority of the voting
interests in the property to be improved. Special assessments less than that amount may be levied
by a majority of the Board alone. The Declarant shall not be required to pay any special
assessments for capital improvements for any Lots that it owns.

8.8 Limitation of Association’s Liability. Notwithstanding its duty to maintain and
repair portions of Lots and Common Areas, the Association shall not be liable to individual owners
for personal injury or property damage caused by any condition of the property to be maintained
and repaired by the Association, or caused by the elements or unit owners or other persons. The
Association shall not be liable to any owner for repairing or replacing decorative surfaces, personal
property or fixtures within the Residence, including but not limited to wallpaper, floor coverings
furniture and artwork.
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9. INSURANCE OF RESIDENCES; RECONSTRUCTION AFTER CASUALTY. In order to
protect values and maintain the Property’s appearance by minimizing the existence of partially or
completely demolished Residences for unreasonably long periods of time, and in order to protect
all other Owners from the adverse effects of the negligence or imprudence of a few, the following
provisions shall apply:

9.1 Duty To Insure And To Reconstruct. Each Owner shall at all times maintain
property insurance on his Residence and all other insurable improvements on his Lot in an amount
equal to the replacement cost thereof taking into account local construction costs and property
values as they may from time to time exist. If the Residence or other improvements located on any
Lot are destroyed or damaged as a result of fire, windstorm, flood, tornado, hurricane or other
casualty, the Owner shall cause repair or replacement to be commenced within six (6) months after
the date that such damage or destruction occurred, and shall compiete the repair or replacement
within nine (9) months thereafter. All such repairs or replacements must restore the improvements
to substantially their original character, design and appearance, and shall utilize and conform with
the original foundation and appearance of the original improvements.

9.2 Failure To Insure. The Association has the right to require each Owner to produce
proof of insurance and to name the Assoq: at '@ gsa Qansured If an Owner fails or refuses to
maintain such insurance coverage de efned-reason ‘a‘bly ine@essary by the Association, or if the
Owner allows the required msurancés«c\Bverage to lapse, 0 @r ;$6me other reason causes the same
to become ineffective, the Assocnﬁhwh may, but is not obh i
it deems reasonably necessary for the Asso cuatienw&b
in procuring insurance shall becomemgue at 1d pay,
interest, reasonable attorney’s faég “atjqi costs\0 “Gp :
notifying the Owner, in writing, tH?t it has pr%ocilred suché \urd
the owner fail to carry the reédﬁnghsdrén\dei th%owner spallx\pe I?abfe for all damages that would
have been covered by the pqmigghad it been in placéﬁ*at the tlmeﬁ* a loss, including any item for

n

s pr LQeel in this Declaration.

9.3 Failure To Reco t uen If the Owner qt, ny Lot fails to commence or complete
construction to repair or replace an 7dama ed or.destrc Yed\mprovements within the time periods
provided for in Section 9.1 above, the" As @élatf ‘ %n -give written notice to the Owner of his
default. If the Owner has not notified the Association of satisfactory arrangements to meet his
obligations within thirty (30) days after the Association mailed such notice, the Association shall be
deemed to have been granted the right by the Owner, as such Owner’s attorney-in-fact, to remove
all debris and damaged improvements, or to commence and/or complete the repairs sufficient to
substantially restore the improvements to their original condition, according to the plans and
specifications of the original improvements. If the Association exercises the rights afforded to it
by this Section, which shall be at the sole discretion of the Board of Directors, the Owner of the Lot
shall be deemed to have assigned to the Association any right he may have to insurance proceeds
that may be available because of the damage or destruction of the improvements. The Association
shall have the right to recover from the Owner any costs not paid by insurance, and shall have a
lien on the Lot and Residence to secure payment.

9.4 Association’s Right Of Entry. For the purpose of performing the duties imposed
by this Section 9, the Association, through its duly authorized agents and employees, has the right,
after written notice to the Owner, to enter upon the Lot at reasonable hours and perform such
duties.
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9.5 Deductible. The party responsible for procuring insurance on an item must pay the
deductible in the event of a loss involving that item, regardless of who may be responsible to
maintain, repair of replace that item as provided in this Declaration.

10. ASSOCIATION INSURANCE.

10.1 Duty And Authority To Obtain. The Board of Directors shall obtain and keep in
force at all times the insurance coverage which it is required to carry, and may obtain and keep in
force any or all of such other or additional insurance coverage as it may deem necessary. The
premiums shall be a common expense. The name of the insured shall be the Association as agent
for the Owners without naming them, and their mortgagees.

10.2 Required Coverage. The Association shall maintain adequate liability insurance
and casualty insurance covering buildings and other insurable improvements (if any) within the
Common Areas, with coverage in amounts as determined annually by the Board of Directors; such
insurance to afford the following protection:

(A) Property. Loss or dama@ @g ( ?gf‘xtanded coverage (including windstorm),
vandalism, and mallcm ‘mischief; “»»&hg‘rbazards covered by what is commonly
referred to as an» ’

k” property contract \:\t\ \\

(B) Liability. Prerﬁlses an,g Qperahons4iab1§lty for\Qod\y injury and property damage
in such limits of protectlon anﬁmfﬁ@uch cbveragé as shall be required by the Board
of Directors, with gfos%‘“i;abn «e‘ndmﬁr“érﬁ ant chQver Jlabuhtles of the Owners as a
group to any %mgﬁg @wnér

the Association and Owners. \ Sfbmg common exarﬁbres 3 ’FIood insurance, Broad Form
Comprehensive General Llablllty\gﬁdprsement Directo nq fficers Liability, Fidelity Bonding,
and Medical Payments.

10.4 Descriptions Of Coverggg.m All Assomation insurance policies shall be available
for inspection by Owners upon request.

10.5 Waiver Of Subrogation. If available and where applicable, the Board of Directors
shall endeavor to obtain insurance policies which provide that the insurer waives its right to
subrogate as to any claim against Owners, the Association, or their respective servants, agents or
guests, except for any claim based primarily upon gross negligence evidencing reckless, willful or
wanton disregard for life or property.

10.6 Insurance Proceeds. Allinsurance policies purchased by the Association shall be
for the benefit of the Association, and all proceeds shall be payable to the Association.

10.7 Distribution Of Proceeds. Proceeds of insurance policies received by the
Association shall be used to defray the cost of repair or reconstruction. Any proceeds remaining
after defraying costs shall become part of the Association’s common surplus.
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10.8 Association As Agent. The Association is hereby irrevocably appointed as the
agent for each Owner, to adjust all claims arising under insurance policies purchased by the
Association for damage or loss to the Residences.

11. GENERAL COVENANTS AND USE RESTRICTIONS.

111 Use Restrictions. The Lots in the Association shall be used for single family
residences and for no other purposes. No business buildings may be erected on a Lot and no Lot
and no business may be conducted on any part thereof, nor shall any building or portion thereof
be used or maintained as a professional office. No person may publicly advertise the address of
a Lot as the address of any business. The use of a Residence as a public lodging establishment
shall be deemed a business or commercial use. This Section shall not be construed to prohibit any
Residence occupant from maintaining a personal or professional library, from keeping his personal,
business or professional records in his Residence, or from handling his personal, business or
professional telephone calls, written correspondence, or other communications in and from his
Residence. Such uses are expressly declared customarily incident to residential use. This Section
is, however, intended to prohibit commercial or business activity by an Owner or occupant of a
Residence which would noticeably change: t@rgsgd@gmaj ambiance of the Property, or make it
obvious that a business is being condug ?e& ‘such- as‘b;%egﬁlar or frequent traffic in and out of the
Property by persons making deh& . pick-ups, empryée&o\other business associates, or
customers and clients.

/ | S— w \
o § Y

o

11.2 Nuisance. No obnoxwus or offensive act?vnty shall ber,arrled onupon any Common
Area, Lot or in any Residence, mm £T‘r@|}° an hln%hg a“el%:a nm is os may become a reasonable
source of annoyance or nunéanqe t@ otrﬁer §e3|d @w«l«if‘h %r& of llrectors shall have the right
and the power in the exercn%e qu f@aso\%nable&gﬁtretlm t@dé‘ 'mme what activities or uses
constitute nuisances or obnda& or offensive activity. |

11.3 Signs. Inordertom amsaln an attractive ap“pe
or other lettering shall be exhlblteﬁ\@@played inscribed, _pai
of the Properties, by an Owner or oeqvpa»ni“other thar Tthe L D sclarant unless prior approval of the
sign and its placement is obtained from Yhegésociat .This restriction includes, without limitation,
signs of Realtors, politicians, contractors or subcontractors Notwithstanding the foregoing, the
owner of a Lot may display a sign of reasonable size provided by a contractor for security services

within ten feet (10') of any entrance to the home.

; , ho sign, advertisement, notice
|ed or affixed in, on or upon any part

11.4 Pets. The Owner of each Lot may keep reasonable numbers of commonly accepted
and domesticated household pets (such as cats, dogs, tropical fish or caged birds) in the
Residence. The pet must be carried under the Owner’'s arm or leashed at all times while outside
of the Residence. The ability to keep such a pet is a privilege, not a right, and the Board of
Directors is empowered to order and enforce the removal of any pet which becomes a source of
unreasonable annoyance to other residents of the Properties. Owners are responsible for the
conduct of and the clean-up after their pet(s). No reptiles, amphibians, poultry or livestock may be
kept on the Properties. Pets shall not be left unattended in a garage or outside the interior portions
of a Residence. The Board of Directors may adopt further regulations regarding keeping or house
of pet(s) upon the Properties.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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11.5 Appearance. Each Owner shall keep his Lot free and clear of weeds, underbrush,
unsightly growths, trash and debris and shall reasonably maintain his Residence. No Lot shall be
used or maintained as a dumping ground for rubbish. Trash, garbage or other waste shall not be
kept except in sanitary containers. Sanitary containers shall not be placed outside the Residence,
except for a reasonable period of time for refuse pickup to be accomplished. All equipment for the
storage or disposal of such material shall be kept in a clean and sanitary condition. No garbage
incinerators shall be permitted.

11.6 Television, Radio Equipment, Flagpoles And Other Outdoor Antennas. No
outside antennae, satellite receiving dishes, antenna poles, antenna masts, electronic devices,
antenna towers or citizen band (CB) or amateur band (ham) antennae shall be permitted, except
as approved by the Board of Directors, or except as otherwise permitted by law as to satellite
antennae one meter (39.37 inches) or less in diameter, antennae or aerials to receive over-the-air
television broadcast, or antennae designated to receive multichannel, multipoint distribution service,
which may be installed at a location approved in writing by the Board of Directors. A flagpole, for
display of the American Flag only, may be permitted if its size, design and location are first
approved in writing by the Board of Dwes:.tot"” An gp@gdved flagpole shall not be used to mount an
antenna. It is the intent of this proyls %\ { “sfé%'e&ﬂ:om unreasonable interference with
television reception, electronic devics and the operatlon ( appllances whichis sometlmes
caused by the operation of ham ( )
equipment. Owners shall be respdhsE  for any- -damage or lic
of any device or improvement on their Lot. A h%:\ gowingwr max dlsplay one portable, removable
United States flag or offi C|al ﬂag bffhg State of Fl rfﬁ “““speetful manner, and on Armed
Forces Day, Memorial Day, | Flag I}ay, ln&epénaénwﬁé\& I\
respectful manner portable,mﬁméyabié “@tﬁoﬁak f!;ag% notiarger
represents the United Statess y, Navy, Air Force, ‘Marine Cor

tempor

11.7 Temporary Strucﬁ«f s. Nostructure of a character shall be constructed
or used on any Lot. However, \h@:’t emporary erectlon,ﬁa(\* a tent for special occasions may be
allowed, but only after approval by hé“ B@ard of. Dwec 0r§ "No outdoor clothes washing, drying,
hanging or storage shall be allowed where vls ible from the Common Areas or another Residence.
This provision shall not be construed to limit the |nstaIIat|on of a play set of basketball hoop that has
been approved by the Board pursuant to Section 7 above.

*a}w 4 % feet by 6 feet, which
Jor Coast Guard.

11.8 Leasing in the Bella Lago Neighborhood. This Section 11.8 shall only apply to
Lots in the Bella Lago Neighborhood. In order to foster a stable residential community and prevent
a motel-like atmosphere, the use and leasing of residential units by their owners in the Bella Lago
Neighborhood shall be restricted as provided in this section. All leases of units must be in writing.
A unit owner may lease only his entire unit, and then only in accordance with this Section.

(A) Notice of Lease. An owner intending to lease his residential unit shall give to the
Association written notice of such intention at least twenty (20) days prior to the first
day of occupancy under the lease together with the name and address of the
proposed lessee, a fully executed copy of the proposed lease, and such other
information as the Board may reasonably require.
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Approval of Lease Renewals. The Association shall have the right to approve all
lease extensions or renewals. An owner intending to lease extend or renew a lease
of his residential unit shall give to the Association written notice of such intention at
least twenty (30) days, but no more than sixty (60) days prior to the first day of the
extended or renewed period under the lease together with such information as the
Board may reasonably require. After the required notice and all information
requested have been provided, the Board shall have twenty (20) days in which to
approve or disapprove the proposed lease extension or renewal. If the Board
neither approves nor disapproves within that time, its failure to act shall be deemed
the equivalent of approval, and on demand the Board shall issue a written letter of
approval to the lessee. Any lease entered into without approval may, at the option
of the Board, be treated as a nullity, and the Board shall have the power to evict the
lessee with five (5) days notice, without securing consent to such eviction from the
owner.

Term of Lease and Frequency of Leasing. No lease may be for a period of less
than one (1) month or more than one (1) year, and no option for the lessee to
extend or renew the lease for ‘any additional period shall be permitted unless the
extension or renewal has ,,niaggmved by the Board. No subleasing or
assignment of lease rigt t%b ftia@lesiaefe @alk)wed

g ™ € xm\\

Other Procedures orm§ for lease notlflé\ét on and applications for authority to
extend or renew a lease gall be(*gwenmto&the Board Bf Directors on such forms and
include such terms as the Bosard may | pwgoymlde from time to time. The Board may in
its discretion ﬁurtmef rg@glatamaglﬁg‘pfa g\\&\ ‘so Iomg as the further regulations
do not conﬂlo%i with this Deeciarét n.

Amendment Qf thls Sectlon Th §ecthn 1, %may be amended using the
procedure and@ p,etcentages set fortm Secﬁb‘r} 13 below, except that the
amendment sh f “‘raquwe the approv " owners in the Bella Lago
Neighborhood on y\(ﬁngamendment to this'Section 11.8 shall only apply to owners
who vote in favor of e’bn§eht»t9¢hea emd\ﬁnent and owners who take title to Lots
after the effective date oT»tﬁQémeia ; ‘ém 1 easing restrictions on Lots in the Bella
Lago Neighborhood may not be imposed by an amendment or addition of any other
provision of the governing documents.

Leasing in the Sereno Neighborhood. This Section 11.9 shall only apply to Lots

in the Sereno Neighborhood. Lots in the Sereno Neighborhood shall be subject only to the leasing

restrictions contained in the Master Governing Documents. This Section 11.9 may be amended
using the procedure and percentages set forth in Section 13 below, except that the amendment
shall require the approval of the owners in the Sereno Neighborhood only. Any amendment to this
Section 11.9 shall only apply to owners who vote in favor of or consent to the amendment and
owners who take title to Lots after the effective date of the amendment. Leasing restrictions on
Lots in the Sereno Neighborhood may not be imposed by an amendment or addition of any other
provision of the governing documents.

11.10 No Time-Shares. No residential unit or portion thereof shall be conveyed or used
as a Time-Share Property or as part of a Time-Share Plan as those terms are defined under
Chapter 721, Florida Statutes.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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11.11 Designation Of Primary Occupant. Other than the Declarant, each Owner of a
Lot which is owned by more than two (2) people, by a Trustee in a trust, or by a corporation,
partnership, limited liability company or other entity that is not a natural person, shall designate a
primary occupant in writing to the Association. If any Lot Owner fails to do so, the Board of
Directors may make the initial designation for the Owner, and shall notify the Owner in writing of
its action. If the ownership of a Lot is such that the designation of a primary occupant is not
required, the Lot Owner may, nevertheless, choose to designate one, subject to Board approval.
The Association shall then look to the primary occupant for the purpose of determining use and
voting rights for that Lot.

11.12 Miscellaneous Activity And Use Restrictions. The following activity and use
restrictions apply to all Owners, Lots and Common Areas.

(A) The discharge of firearms is prohibited.
(B) All personal property, including without limitation vehicles, bicycles, mopeds,

motorcycles and play equipment shall be stored within a Residence or a garage
except when in use, and may not | be Ieft on driveways or common Areas overnight.

(C)

\

(D) Nothing shall; be éoa@ or keppt“ Qanl l#g“tw ggmén the Common Area that would
increase the rate @f insurance aneu “y&h &%somatuon without the prior written
consent of thé As$od|ath§1 énd no| O'gvn pérml t anything to be done or kept
on the Owneks Lot.or- %ﬁé@efnmdm&ea t&aﬁwé% /result in the cancellation or
insurance on a \ny. fesndence or on any ﬁ@rt of the 6 mmon Area, or which would be

a violation of any w ordinance or ¢ ﬂapphd Jble to the property.

ities. € tent to develop all of the Lots within
the Property The completion of tha vib K thes én;al or other disposal of residential Lots
is essential to the establishment and welfaﬁe;éf the ﬁ %perty as an ongoing residential community.
In order that such work may be completed and the Property be established as a fully occupied
residential community as soon as possible, nothing in this Declaration shall be understood or
construed to prevent, restrict, prohibit or in any way inhibit the Declarant or the employees,
contractors, or subcontractors of the Declarant’s efforts:

(A) To promote, market and sell the Property, or any portion thereof; in particular and
without limitation, Declarant shall be entitled to operate sales trailers and model
homes, sponsor promotional events, erect signs and make such other use of the
Property as Declarant deems appropriate to promote the use or sale of the
Property;

(B) To do work on any part or parts of the Property owned or controlled by Declarant,
or doing whatever they determine may be reasonable necessary or advisable in
connection with the completion of such work;

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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(C) To construct and maintain on any part or parts of the subdivision property owned
or controlled by Declarant, such structures as may be reasonably necessary for the
completion of such work, the establishment of the Property as a residential
community;

(D) To conduct on any part or parts of the Property owned or controlied by Declarant
or their representatives, the business of completing such work, of establishing the
Property as a residential community, and of disposing of Lots by sale, lease, or
otherwise.

This provision may not be modified nor deleted without the express written consent of Declarant,
which consent may be withheld for any reason.

12. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS. Every Owner,
tenant, guest or other invitee shall at all times comply with all the covenants, conditions and
restrictions of the Governing Documents including this Declaration, the Articles, Bylaws and Rules
and Regulations. Before undertaking any remedial, disciplinary or enforcement action against a
person alleged to be in violation, except-in, emgrg:ergegs\Jhe proper interpretation and effect of
the Governing Documents shall be n“ie "*eted“by;the( ?ﬁ@{d of Directors of the Association.

121 Mandatory Arbltraflon and/or Mediation. Bbap\ter 720 of the Florida Statutes
requires that certain dlsputes by/ medlate§ or- arb\trateci before\atte{nptlng filing an action in the
Florida courts. Any such dlspute muéfheﬁlea |Fkac%§raéf¥é\W}{h the law in the appropriate venue
as required by law. ;; P % kY

z
i
§

ﬂ, ——

12.2 Legal Actlo 4T r‘ale&sswthe i“;w requnrés otﬁéfwn,%éw udncnal enforcement of these

YA , /
persons violating or aﬁemptnng{o%?@late any covenanf, wmdggﬁ ’;or restriction, either to restrain
violation or to recover damages, and-against the Iand o‘enforce any lien created by these
covenants, conditions and restricti s @ajtufewbw Aﬁs ciation or any Owner to enforce any
covenant or restriction herein contalnea sha §n f \yent e deemed a waiver of the right to do so
thereafter.

12.3 Entry By Association. Violation of any conditions or restrictions or breach of any
covenant herein contained or in any of the Governing Documents shall also give the Association
and its authorized agent or representative in addition to all other remedies, the right to enter upon
the land where such violation or breach exists and summarily abate and remove, at the expense
of the Owner of the land, any construction or violation that may be or exist thereon. The
Association and its authorized agents shall not thereby become liabie in any manner for trespass,
abatement or removal. Any costs and expenses incurred by the Association in abatement of any
violations, including attorney’s fees, shall be assessed against the Owner of said Lot, which
assessments, if unpaid, shall become a lien on the Lot and foreclosed, or otherwise collected in
the same manner as assessments for common expenses.

12.4 Fines. The Board may impose a fine or fines upon an Owner, tenant, guest, or
other invitee for failure of the Owner, his family, guests, invitees, tenants, or employees to comply
with any covenant, restriction, rule or regulation contained herein or promulgated pursuant to the
Governing Documents.
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Notice. The Association shall notify the Owner or person sought to be fined with
at least fourteen (14) days notice of the opportunity for an appeals hearing.

Appeals Hearing. A hearing, if requested by the Owner or person sought to fined,
shall be held before a committee of at least three (3) members appointed by the
Board, who are not officials, directors or employees of the Association, or the
spouse, parent, child, brother or sister of any of the above. The committee, by
majority vote, may recommend approval of the fine, dismissal of the fine, or a
change in the amount of the fine.

Amount Of Fine. The Board of Directors may impose fines in amounts reasonably
related to the severity of the offense and deemed adequate to deter future offences,
not to exceed $100 per violation, or such other maximum amount permitted by law.
A fine may be levied on the basis of each day of a continuing violation, with a single
notice and opportunity for hearing, and thus may exceed in the aggregate, $1,000
per violation, or such other maximum amount permitted by law.

Collection Of Fines. Fines shaII be treated as an assessment due to the

1€ 3
the due date unti threag ﬁaVS aﬁer fhemwﬁrtten\gemsuon of the appeals committee
is served on the O P \ b \

e’

Application. Al gton‘ie‘swece\”i"

d“fr‘emﬁflnesghall‘%become part of the common
surplus. !

; “%Q {
Nonexclu,s_llg R@médn \Flites shé ot b% cctnstryegi to be an exclusive remedy,
and shall exist in.addition to-ail-cther .jghts@ﬁéireméles to which the Association
may be otherwghe gaIIy entitled. Outs’tandlrtg fines,/
from the dateiati:e shall be assesse&t aga:"
Residence. The\ﬁsss,cnatlon may also \sﬁspend use rights by following the
procedures found\tn\ﬂﬁs“Sectlon 13.3 fortévying’

\

Attorneys Fees. Inany Iegabpiadeeﬁmg arising out of an alleged failure of a guest,

tenant, unit owner, Director or Officer of the Association, or the Association to comply with the
requirements of Chapter 720 of the Florida Statutes, the governing documents, or the Association's
rules and regulations, as they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such attorneys fees as may be awarded by the

court.

12.6

Member Approval of Certain Litigation. Notwithstanding any other provisions of

the condominium documents, the Board of Directors shall be required to obtain the prior approval
of at least a majority of the voting interests prior to the payment of, or contracting for the payment
of, legal fees to any person engaged by the Association for the purpose of commencing any
lawsuit, other than for the following purposes:

(A)
(B)
()

the collection of assessments;
the collection of other charges which owners are obligated to pay;

the enforcement of the use and occupancy restrictions applicable to the Properties;
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(D) the enforcement of any restrictions on the sale, lease and other transfer of units;

(E) in an emergency, when waiting to obtain the approval of the members creates a
substantial risk of irreparable injury to the Association or its members; or

(F) filing a compulsory counterclaim.

13. AMENDMENTS OF DECLARATION

13.1 Proposal. Amendments to this Declaration may be proposed by the Board of
Directors or by the owners of twenty percent (20%) of all of the Lots.

13.3 Vote Required. Except as otherwise provided by law, or by specific provision of this
Declaration, a proposed amendment to this Declaration shall be adopted if it is approved by the
Association members in one of the following methods.

(A) Members’ Meeting. Approval shall be granted if approved by at least two-thirds
(2/3) of the voting |ntere§;§ ‘ofithe. Ps‘swcratwn present and voting at any annual
meeting or a meetlngf’c@, e forthat p”urpoéé vided that a copy of each proposed
amendment has begen. given to the me s ccordance with law. Unless
otherwise provug‘ed @ ,.natice of propozzdi ndment has been given to the
members in aecordanﬁe»w\gh Taw.~Unless otherwise provided by law, notice of

proposed améndmeni§ §hajfiheﬁsu@§1«antkallygn&the form specified in Chapter 718,
Florida Statuges fqr prolab%ed\g ' Hﬁae?af%t a Beclaratlon of Condominium.

(B) Written Co jeni Méni&men&m

(C) Declarant Ameﬂﬁn’em Notwﬁhstandlhg he: forgoing, prior to Turnover the
Declarant shall have'the-authority to amend this' Declaration without the approval
of any other member-ahd fio-amendr g@f%@thls Declaration shall be effective with
out the Declarant’s written- Gdriseht s0.long as the Declarant owns any Lots in the
Property that are for sale in the ordinary course of business. The Developer may
not cause any such amendments that will change the date that Turnover will occur.

13.4 Certificate; Recording. A copy of each adopted amendment shall be attached to
a certificate that the amendment was duly adopted as an amendment to the Declaration, which
certificate shall be in the form required by law and shall be executed by the President or Vice
President of the Association with the formalities of a deed. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the Public Records of Collier County,
Florida.

14. GENERAL PROVISIONS.

14.1 Gender, Number. Whenever a masculine or singular pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or neuter, singular or plural, as the
context requires.
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14.2 Waiver. Any waiver by the Association of any provisions of this Declaration or
breach hereof must be in writing and shall not operate or be construed as a waiver of any other
provision or subsequent breach.

14.3 Severability. If any section, subsection, sentence, clause, phrase or portion of this
Declaration is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent provision and shall not affect
the validity of the remaining portion thereof.

14.4 Headings And Capitalization. The headings of Sections and paragraphs herein,
and the capitalization of certain words, are for convenience only, and do not affect the meaning or
interpretation of the provisions of this Declaration.

14.5 Notices. Any notice required to be sent to any Owner under the provisions of this
Declaration, the Articles of Incorporation or Bylaws, shall be deemed to have been properly sent
when mailed, postpaid, to the last known address of the person who appears as Owner in the
records of the Association at the time of such mailing. The Owner bears the responsibility for
notifying the Association of any change of address

14.6 Interpretation. TheE | rgsgensmle for interpreting the provisions
of this Declaration and its recordé |b|ts Its interpre ‘ilgn haII be blndlng upon all parties,
unless it is wholly unreasonable. A’ Iltt n oplnlon rendere
interpretation adopted by the Board %unreasonabieshall ‘

3y

such interpretation.
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IN WITNESS WHEREOF, these Protective Covenants have been signed by Declarant and
the Association on the day and year first above set forth.

WITNESSES: DECLARANT:
77 Sj BRIARWOOD DEVELOPMENT
/ 4 — CORPORATION, a Flogidancorgoration

Print Name: __Thuoy s Spiandls

/4

Wllham Spinelli, President

(Corporate Seal)

ASSOCIATION:

Jelm Lago and Sereno at Briarwood
~Homy c?wners Association Inc.,

STATE OF FLORIDA
COUNTY OF COLLIER

| HEREBY CERTIFY that on this d?y, be me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by William Spinelli, as President of Briarwood Development Corporation,
a Florida corporation, freely and voluntarily under authority duly vested in him by said corporation
and that the seal affixed thereto is the true corporate seal of said corporation. William Spinelli is
personally known to me.

WITNESS my hand and official seal in the Countyjand Sta t aforesaid this lZ day

of April, 2005. ~—
q
Signat Notary Public

Typed, printgd or stamped name of
Notary Public:
My Commission Expires:

(SEAL)

—

TAMMY DIETZMAN
MY COMMISSION #DD262803
EXPIRES: OCT 28, 2007
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STATE OF FLORIDA )
) SS:
COUNTY OF COLLIER )

| HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was
acknowledged before me by William Spinelli, as President of Bella Lago and Sereno at Briarwood
Homeowners’ Association Inc., a Florida corporation not for profit, freely and voluntarily under
authority duly vested in him by said corporation and that the seal affixed thereto is the true
corporate seal of said corporation. William Spinelli is personally known to me.

WITNESS my hand and official seal in the County and State last aforesaid this ‘Z- day
of April, 2005.

(SEAL)

Signajure of Nofary Public

Typed, printed or stampﬁiﬁne of
*Notary Public: Jomin) S
?WM%;OQmmj\ssion Expires: m'lz‘z [o‘}

ok
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JOINDER OF MORTGAGEE

The undersigned Mortgagee and holder of that certain Mortgage and Security Agreement
recorded in Official Records Book 3744, Page 2687, et seq., of the Public Records of Collier
County, Florida (the “Mortgage”), which mortgage encumbers, inter alia, the property described in
that certain Declaration of Covenants, Conditions and Restrictions for Bella Lago and Sereno at
Briarwood (“Declaration”) to which this Joinder is attached, hereby consents to the foregoing
Declaration and agrees that the Mortgage is subject and subordinate to the Declaration.

IRONSTONE BANK
By: {({J¢. m A [ 0yt~
STATE OF :Hw\dk |
| \
county o (Qllie. /"
0 | day of 2005, by

of Ironstonp Bank, for and on
jor () who has produced

/

e 1}; &!g i; s

“Fyped, printed or stamped name o
Notary Public: —Ta@sm \ C—
My Commission Expires:
TAMMY DIETZMAN
"} MY COMMISSION #DD262803

S/ EXPIRES: OCT 28, 2007
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SCHEDULE OF EXHIBITS
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

BELLA LAGO AND SERENO AT BRIARWOOD

- Legal Description of the Subject Property

- Copy of the Plat

- Articles of Incorporation of the Association
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EXHIBIT A

LEGAL DESCRIPTION OF THE SUBJECT PROPERTY

All of Briarwood Unit Eleven, pursuant to the Plat thereof, as recorded in Plat Book
43, Page 1, of the Public Records of Collier County, Florida, less and except Lot 1,
Block A; Lots 1 and 40, Block B; Tracts B, C, D, E, L-1 and L-2.




EXHIBIT B

COPY OF THE PLAT
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BRIARWOOD UNIT ELEVEN

A PORTION OF SECTION 31, TOWNSHIP 49 SOUTH, RANGE 268 EAST, COLLIER COUNTY, FLORIDA
AND A REPLAT OF LOT 1, BLOCK D AND LOT 92, BLOCK B, BRIARWOOD UNIT EIGHT, AS RECORDED
IN PLAT BOOK 33, PAGES 45 AND 46 OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA.
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EXHIBIT C

ARTICLES OF INCORPORATION
OF
BELLA LAGO AND SERENO AT BRIARWOOD
HOMEOWNERS’ ASSOCIATION INC.
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?@% | certify the attached is a true and correct copy of the Articles of Incorporation of 0»_
:%S BELLA LAGO AND SERENO AT BRIARWOOD HOMEOWNERS' 8
?é ASSOCIATION, INC., a Florida corporation, filed on March 14, 2005, as shown {)
% by the records of this office. % O %
E)QE The document number of this-corporation is NOSQQ{)ZBZ& O
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Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Eighteenth day of March, 2005
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ARTICLES OF INCORPORATION EE TN
OF "

>

. BELLA LAGO AND SERENO AT BRIARWOOD HOMEOWNERS' ASSOCIATION, INC.

Pursuant to Section 617.013, Florida Statutes, these Articles of Incorporation are created by William
Spinelli, as sole incorporator, for the purposes set forth below.

ARTICLE |
NAME: The name of the corporation, herein called the "Association", is Bella Lago and Sereno at

Briarwood Homeowners' Association Inc., and its principal office shall be initially located at 3927
Arnold Avenue, Naples, Florida 34104.

ARTICLE i

PURPOSE AND POWERS: Thé purpose forv‘w\hl%h theAssocnatlon is organized is to provide an
entity pursuant to Chapter 7204 o%”* hé Florida Statutes rthe operation of Bella Lago and Sereno at
Briarwood, located in Collier Cpgnty, Florida. The /I?s\ﬁ;as n is organized and shall exist on a
non-stock basis as a corporatwn n@tfq; pro“f“t under the la o‘f the State of Florida, and no portion
of any eamnings of the Assocuatmsﬂau thu:\eﬁm: lgufre to the private benefit of any member,

Director or officer. For the gécem“aﬁsrgrﬁgem offits fpf%gp ses, the Association shall have all of the
common law and statut Wérs ap dutlés eg‘ aratron not for profit under the laws of the
State of Florida, except as: Tﬁed“ of-modifiedb oy th&eAmg]es the Declaration of Covenants,

Conditions and Restnctlon“sﬁ the Bylaws or the Fldr;da StatutEEg as it may hereinafter be amended;

and it shall have all of the pevie and duties reasoﬁ;ably ne% St ary to operate the property pursuant
to said Declaration as it maw\“j\ereaﬂer be amended "Wnciug ng but not limited to the following:

(A)  To make and collec&asé% ssments mg inst members of the Association to defray the
costs, expenses and losses: ofthe- Association, and to use the funds in the exercise

of its powers and duties.
(B) To protect, maintain, repair, replace and operate the property.

(© To purchase insurance upon the condominium property and Association property for
the protection of the Association and its members.

(D) To reconstruct improvements after casualty and to make further improvements of the
property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of
the common areas, and the operation of the Association.

(F) To approve or disapprove the transfer, leasing and occupancy of units, to the extent
provided in the Declaration.

ARTICLES OF INCORPORATION EXHIBIT "C"
1-
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(G)  To enforce the provisions of Chapter 720 of the Florida Statutes, the Declaration,
these Articles, the Bylaws and any Rules and Regulations of the Association.

N ()] To contract for the management and maintenance of the Association and the
property, and to delegate any powers and duties of the Association in connection
therewith except such as are specifically required by the Declaration to be exercised
by the Board of Directors or the membership of the Association.

)] To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the Association.

) To enter into agreements, or acquire leaseholds, memberships, and other
possessory, ownership or use interests in lands or facilities such as country clubs,
golif courses, marinas, and other recreational facilities. It has this power whether or
not the lands or facilities are contiguous to the lands of the property submitted to the
Declaration, if they are intended to provide enjoyment, recreation, or other use or

benefit to the unit owners.

(K)  To borrow money -
functions hereun‘" ;

Incorporation and the nylg\gs,

(A)
Bylaws.

(B) The share of a member in the funds and assets of the Association cannot be
assigned or transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitied to one vote in Association
matters. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE IV

TERM: The term of the Association shall be perpetual.

ARTICLE V

BYLAWS: The Bylaws of the Association may be aitered, amended, or rescinded in the manner
provided therein.

ARTICLES OF INCORPORATION ExHigiT "C"
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ARTICLE VI

DIRECTORS AND OFFICERS:

(A)

(B)

()

AMENDMENTS: Amendmentst %

manner:
(A)

B)

©

(D)

The affairs of the Association shall be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three (3)
Directors, and in the absence of such determination shall consist of three (3)

Directors.

Directors of the Association shall be elected by the members in the manner
determined by the Bylaws. Directors may be removed and vacancies on the Board
of Directors shall be filled in the manner provided by the Bylaws.

The business of the Association shall be conducted by the officers designated in the
Bylaws. The officers shall be elected each year by the Board of Directors at its first
meeting after the annual meeting of the members of the Association, and they shall
serve at the pleasure of the-Board._

f § ; / i
Proposal. ;Amégdmems ggihe@e Amcles may h@proposw by a majority of the Board
or by wnttanpétlfi‘bn signed bV%tJeas??n@-th (1/4) of the voting interests.

i w‘w

unit owners, s ‘éh proposed amendmeﬂ &shall"be submitted to a vote of the owners
i eetmg f@rWhnch proper notice can be given.

Vote Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by vote of at least two thirds (2/3) of the voting
interests present in person or by proxy at any annual or special meeting, or by
approval in writing of a majority of the vnting interests without a meeting, provided
that notice of any proposed amendment has been given to the members of the
Association, and that the notice contains a copy of the proposed amendment.

Effective Date. An amendment shall become effective upon filing with the Secretary
of State and recording a certified copy in the Public Records of Collier County,

Florida.

ARTICLES OF INCORPORATION ExHiBIT"C"
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ARTICLE Vil

INITIAL DIRECTORS: The initial Directors of the Association shall be:
William Spinelli
3927 Arnold Avenue
Naples, Florida 34104

Thomas Spinelli
3927 Amoid Avenue
Naples, Florida 34104

Thomas Sullivan
3927 Amold Avenue
Naples, Florida 34104

William Spinelli, Presuden
3927 Arnold Averfue e

Thomas Spinelli, \[@e\P
3927 Amnold Avenue®: |
Naples, Florida 341%(

Thomas Sullivan, Secrets AF
3927 Arnold Avenue )
Naples, Florida 34104

ARTICLE X

INITIAL REGISTERED AGENT:
The initial registered office of the Association shall be:

1072 Goodlette Road North
Naples, Florida 34102

The initial registered agent at said address shall be:

Kraus & Ballenger, P.A.

ARTICLES OF INCORPORATION EXHIBIT "C"
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ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmiess every Director and every officer of the Association against all expenses and
liabilities, including attorneys fees, actually and reasonably incurred by or imposed on him in
connection with any legal proceeding (or settlement or appeal of such proceeding) to which he may
be a party because of his being or having been a Director or officer of the Association. The
foregoing right of indemnification shall not be available if a judgement or other final adjudication
establishes that his actions or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the right of the Association to procure a judgement in its
favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was
lawful.

W\\\x

© A transaction fromt,;‘:,t; t‘d é rofficer derived an improper personal benefit.

o, M: §,é J‘*’\ \:\
©)

w & k
‘ffrs \Qppomted by the Developer, in a
‘soégatlon

Inthe eventof a settlement the ng‘n{ta“ “m g ”ﬁbﬁ”é“ il ﬂot apply unless the Board of Directors
approves such settlement as, pemg in the %est ln‘ rest: the Assocxatlon The foregomg rights of
mdemmf cation shall be in "ethtlanﬁétand not. x;lusnm of al

V\#‘ﬁiam Spinelli <)

3927 Arnold Avenue

ida 34104
STATE OF FLORIDA Naples, Flori

COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this _[D_ day of l Ia/l( h/ , 2005,
by William Spinelli who is personally known to me and did ke an oath.

TAMMY DIETZMAN

) MY COMMISSION #0D252803 Notary U.erg,. t(sl EAQ l L:)
Nonc/  EXPIRES: OCT 28, 2007 Print name: | (ﬁ—

ARTICLES OF INCORPORATION ExHiBIT"C"
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for Bella Lago and Sereno at Briarwood
Hemeowners’ Association Inc., at the place designated in these Articles of Incorporation, | hereby

accept the appointment to act in this capacity and | am familiar with and agree to comply with the
laws of the State of Florida in keeping open said office.

KRAUS & BALLENGER, P.A.

/)7@:3
Cheryl R. Kraus, r’

resident <

l
G0

” I U“.“.'
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]

-~

e
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EXHIBIT D

BYLAWS
OF
BELLA LAGO AND SERENO AT BRIARWOOD
HOMEOWNERS’ ASSOCIATION INC.
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BYLAWS
OF
BELLA LAGO AND SERENO HOMEOWNERS’ ASSOCIATION, INC.
1. GENERAL. These are the Bylaws of Bella Lago and Sereno Homeowners’ Association, Inc.,
hereinafter the "Association", a corporation not for profit organized under the laws of Florida for the
purpose of operating a homeowners’ association pursuant to Chapter 720 of the Florida Statutes.
1.1 Principal Office. The principal office of the Association is 3927 Arnold Avenue,

Naples, Florida 34104, or such other address as may be chosen from time to time by
the Association’s Board of Directors.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association,
the year of its organization, and the words “Florida” and “corporation not for profit.”
The seal may be used by causing it, or a facsimile of it, to be impressed, affixed,
reproduced or otherwise placéd upén any document or writing of the corporation where
a seal may be required- -

N N
N S

1.3 Definitions. Certfa"’évi&n words and phrases usedip tﬁgse Bylaws are defined in the
Declaration of Q%veﬁari‘ls,mgwpriﬁiti‘b“ns@?gd Ré{ricﬁpns of Woods Edge Villas

Subdivision (the ;“‘Def.l@(a;ign:);%;gfﬁz@ig@wgpgggﬁ @yjaws\are recorded as an Exhibit,
: aning. |

§ e 4 iy

unless the conteéxt c%@a?‘y F@;:ugﬂé? a qﬁi‘ffﬁre“p%ﬁg
i SO | § %

1 % A % S §
[ A N AN
(N N

1 Sty Elpn S

2. MEMBERS; VOTING RIGHTS. The membersof the Association are the record Owner(s)
of legal title to the Lots. If a\Lot'is subject to a contract f d or a life estate, the contract
vendee or life tenant, respectively; shall be deemed to be-the Qwner for purposes of determining
voting and use rights. Membership s@ngcome eﬁecgjxef@@pffhe occurrence of the last to occur
of the following events: a) recording inthe/Public Re; "f‘?g"sfi@;ﬂé‘“beed or other instrument conveying
or evidencing legal title to the new membet and-b) 'delivery to the Association of a copy of the
recorded Deed or other evidence of titte. Membership in the Association is appurtenant to, runs
with, and cannot be separated from the real property interest upon which membership is based.
Each members’ share of beneficial ownership of the common surplus is the same as his share of
liability for assessments, as provided in the Declaration.

2.1 Voting Rights. The members of the Association are entitled to one (1) vote for each
Lot owned by them. The total number of votes equals the total number of Lots. There
are seventy-two (72) Lots, therefore the number of voting interests is seventy-two (72).
The vote of a Lot is not divisible. The right to vote may be suspended if a member is
delinquent, in excess of ninety (90) days, in the payment of any monies due to the
Association. If a Lot is owned by one natural person, his right to vote shall be
established by the record title. If a Lot is owned jointly by two or more natural persons,
regardless of whether they are acting as trustees, that Lot’s vote may be cast by any
one of the record Owners. If two or more Owners of a Lot do not agree among
themselves how their one vote shall be cast, that vote shall not be counted for any
purpose. Ifthe Owner of a Lot is not a natural person, the vote of that Lot shall be cast
by the primary occupant of the Residence designated as set forth in the Declaration.

ByLaws Exhibit "D"
-1-
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Approval or Disapproval of Matters. WWhenever the decision or vote of a Lot Owner
is required upon any matter, whether the subject of an Association meeting or not, the
decision or vote shall be expressed or cast by any person authorized in Section 2.1
above to cast the vote of that Lot if present at an Association meeting, unless the
joinder of all record Owners is specifically required.

Termination of Membership. Termination of membership in the Association does not
relieve or release any former member from liability or obligation incurred under or in
any way connected with the Association during the period of his membership, nor does
it impair any rights or remedies which the Association may have against any former
Owner or member.

MEMBERS’ MEETINGS.

3.1

3.2

3.3

3.4

3.5

3.6

Annual Meeting. The annual meeting of the members shall be held in Collier County,
Florida, on a day, place and time deslgnated by the Board of Directors, for the purpose
of electing Directors and_ trar
transacted by the memb rg.i

Special Meetmng Spe “Ia| ‘meetings of the me ber shall be held whenever called
by the President QT by;é rfw@ty bf“theB@md of Di ecths and may also be called by
members representmg at least ten‘percent (*1 0%) of,theWotlng mterests Busmess at
any special meetlng ﬁhaW Q&'llﬁikd&

ai&
IS i

Turnover Meetliﬁ“ 'th;xf‘?ﬁn\'éf mgtiiﬁg shéll ﬁcat;if“?\o later than three (3) months
after ninety perce 90%) of all of the h@ts that wn J

Association have beel eN. (
any time sooner thz fhé time at the Declara“n%s sole‘discretion. The members shall
accept control of the. Ats;sematlon at the Turn éwer meeting. The purpose of the
Turnover meeting sha\bqf’to ele anew QeBbard of Directors, as well as such other
business as shall properly c‘onie béef&ré%ﬁa -meeting.

Notice Of Meetings. Notice of meetings of the members, stating the time, date and
place of the meeting must be mailed to the Owner(s) of each Lot at the address that
appears on the books of the Association, or may be provided by personal delivery.
The member bears the responsibility for notifying the Association of any change of
address. The notice must be mailed or delivered at least fourteen (14) days before the
date of the meeting. Unless the law or the governing documents expressly require
otherwise, notice of an annual meeting, or special meeting, must include a description
of the purpose or purposes for which the meeting is called.

Quorum. A quorum at meetings shall be attained by the presence, either in person
or by proxy, of at least thirty percent (30%) of the voting interests of the Association.

Vote Required. The acts approved by a majority of the votes cast at a meeting at
which a quorum has been attained are binding upon all members for all purposes,
except where a higher vote is required by law, or by any provision of the governing
documents.

ByLaws Exhibit "D"
-2-
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3.1
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Proxies. Votes at a meeting may be cast in person or by proxy. A proxy may be given
by any person entitled to vote, but shall be valid only for the specific meeting for which
originally given and/or any lawful adjournment of that meeting. No proxy shall be valid
longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy is revocable at the pleasure of the person executing it. To be valid a proxy
must be in writing, dated, signed by the person authorized to cast the vote, and specify
the date, time and place of the meeting for which it is given. The proxy may require
notarization.

Adjourned Meetings. Any duly called meeting of the members may be adjourned, by
the majority of the voting interests present, regardless of whether a quorum has been
attained, and may be reconvened later at a specific time and place. When a meeting
is so adjourned, it shall not be necessary to give formal notice of the time and place
of its continuance, if that information is announced at the meeting being adjourned.
Any business which might have been conducted at the meeting as originally scheduled
may instead be conducted at the continuance, provided a quorum has been attained.

Order of Business. The order of business at members meetings shall be generally
as follows: ~ .,

(A) Determination of thé@x tence of a quorunj ‘L\\\
(B) Reading or dlspen“‘&iﬂgwwnh reading mmutes\lr\om\{he last members meeting.
(C) Reports of Ofﬁcers anci:

(D) Reports of C@mmlttees3 -
(E) Election of Directgrs/(Ar
(F) Unfinished Bixsmess
(G) New Busmeqs. N

Minutes. Minutes O{@H meetlngs of the membgr"‘ nd of the Board of Directors shall
be kept in a busune§st§ manner in a boek\ ~books and must be avallable for
inspection and copylng\fb ot thei

reasonable times.

Parliamentary Rules. Robert's Rules of Order (latest edition) shall govern the
conduct of Association meetings, when not in conflict with the law or the governing
documents. The President may appoint a Parliamentarian for assistance and advice,
but the President’s decision on questions of Parliamentary Procedure shall be final.
Any question or point of order not raised at the meeting to which it relates shall be
deemed waived.

Action By Members Without Meeting. Except for the holding of the annual meeting
and annual election of Directors, any action required or permitted to be taken at a
meeting of the members may be taken by mail without a meeting, if written consents
or other instruments expressing approval of the action proposed to be taken are signed
and returned by members having not less than the minimum number of votes that
would be necessary to take such action at a meeting. If the requisite number of written
consents is received by the Secretary within sixty (60) days after the earliest date
which appears on any of the consent forms received, the proposed action so
authorized shall be of full force and effect as if the action had been approved by vote

ByLAws Exhibit "D"
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of the members at a meeting held on the sixtieth (60"™) day. Within ten (10) days
thereafter, the Board shall meet to tabulate the votes and send written notice of the
action taken to all members. Nothing in this Section affects the rights of members to
call a special meeting of the membership, as provided for in these Bylaws or by law.
If the vote is taken by the method described in this Section, the list of Owners on
record with the Secretary at the time of mailing the voting materials shall be the list of
qualified voters. The written consents used to authorize an action without a Meeting
shall become part of the Association’s records.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association is by a Board

of Directors. All powers and duties granted to the Association by law, as modified and explained
in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the Board,
subject to approval or consent of the members only when specifically required. Until Turnover, the
number of Directors shall be three (3) and they shall be appointed by the Declarant.

4.1

4.2

4.3

Number And Terms of Service. After Turnover, the number of Directors which shall
constitute the whole Board of Directors shall be five (5). To maintain experienced
Board members, Directors wﬂtta{e @egtgd forstaggered terms. The first election held
following the turnover, thg ’%ecief sterms%l‘%bgﬁetermmed by the votes received for
each Director. Of the i@e ors elected:; the th ill serve a two (2) two year term,

while the other twog(Z) wﬂl serve a (1) year te erm:. g second election held following
this revision of the By}aw%w d ‘thereafter; 2aII Dirg ctors will be elected for a (2) year
term. Each Dlrectors term ends.at {\he Qnal adjOL}{ntnt of the annual meeting at
which his successor wﬂl beg;sul é te é‘p % ‘other time as may be provided by
law. Directors sball Qe elected| bytthé h@mbe s described in Section 4.3 below, or
in the case of végﬁngy ‘as@?‘mhdéd* in é%ctlor;M 4 befDV\?

Qualifications. ‘Exce J:S ap otp’géd by the Declarant prior to
Turnover, each D|r cto must be a member'of.th Q ysOciation or primary occupant for

s

a Lot, or the lawful s usgmf a member orwp mg y-6ccupant for a Lot.

Nominations And Electlons CAF on the day of each annual members'
meeting the membership shall by closed ballot elect as many Directors as there are
regular terms of Directors expiring. Any eligible person may nominate himself or
herself as a candidate. Any such nomination shall be made in writing to the
Association not later than forty (40) days prior to the meeting at which the election
takes place. Directors shall be elected by a plurality of the votes cast at the meeting.
In the election of Directors, there shall be appurtenant to each unit as many votes for
Directors as there are Directors to be elected. No owner of any unit may cast more
than one vote for any person nominated as a Director, it being the intent hereof that
voting for directors shall be non-cumulative. The candidates receiving the highest
number of votes shall be declared elected, except that a run-off election shall be held
in the event of a tie vote. Owners need not be in attendance to vote in the election,
provided that their ballot is received at the beginning of the meeting at which the
election will take place. The Association’s Board may adopt guidelines for conducting
elections that are not inconsistent with this Section. In the absence of such guidelines,
the Association shall follow the Board election procedures as set forth in the
Condominium Act.

ByLaws Exhibit "D"
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Vacancies On The Board. If the office of any Director becomes vacant for any
reason, a successor or successors to fill the remaining unexpired term or terms shall
be appointed or elected by a majority of the remaining Directors, though less than a
quorum. The successor shall hold office for the remaining unexpired term.

Removal Of Directors. Any Director may be removed from office, with or without
cause, by the vote or agreement in writing of a majority of the voting interests. The
notice of a meeting of the owners to recall one or more Directors must name the
specific Director(s) sought to be removed, and a separate vote for each Director
sought to be removed shall be taken. Where removal is sought by written agreement,
a separate agreement is required for each Director to be removed. Any Director who
is removed from office is not eligible to stand again for election to the Board, or be
appointed to the Board, until the next annual election. A Director who is removed from
office shall turn over to the Association within 72 hours any and all records and other
property of the corporation in his possession. If a Director who is removed does not
relinquish his office or turn over records as required, the circuit court in the county may
summarily order the Director to relinquish his office and turn over corporate records
upon application of any Owner. Inﬁgny such action, the prevailing party shall be entitled
to recover reasonable attorney gf@g a@@ posts.

Board Meetings. A meeti ing of the Board oTWra&ars occurs whenever a quorum of
the Board gathers to é’b‘ uct Association business. Al meetings of the Board must
be open to all members, exce thr«meetm“g§ between the Board and its attorney with
respect to proposed or pendln yl;nga ion whgre the\con’(ents of the discussion would

otherwise be QOVerned W*if\g attorney ighﬁnat‘ r /ile ““‘;a Notices of all Board meetings
must be posted in a onspnéu@us pla e-a atleast fo rty elght (48) hours in advance of
every meeting, éx&‘ep@ﬂaﬂ émergengx LIn th@a&t@rhéﬁ% if notice is not posted in a
conspicuous plaeg n‘otnce of each Board meetlng mugfﬁe mailed or delivered to each
member at least §e\3én (7) days before tﬁe@mée ng;’except in an emergency. An
assessment may ri‘t@& levied at a Board ﬁee@g nless the notice of the meeting
includes a stateme -‘tm\twassessments will e considered and the nature of the
assessment. Any Ow AF may%p&rewrd f\ndeotape meetings of the Board of
Directors and meetings 6fmtﬁé Iméml %ﬁ ~“The Board of Directors may adopt
reasonable rules governing the taping of meetlngs of the Board and the membership.

Waiver Of Notice By Directors. Any Director may waive notice of a meeting before
or after the meeting, and such waiver shall be deemed equivalent to the giving of
notice. If all Directors are present at a meeting, no notice to Directors shall be
required.

Quorum Of Directors. A quorum at a Board meeting exists only when a majority of
all Directors are present in person. Directors may participate in any meeting of the
Board, or meeting of an executive or other committee by means of a conference
telephone call or other similar communicative arrangement whereby all persons
present at the meeting site can hear and speak to all other persons, and participation
by this means is deemed equivalent to presence in person at a meeting.
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Adjourned Meetings. The majority of the Directors present at any meeting of the
Board, regardless of whether a quorum exists, may adjourn the meeting to be
reconvened at a later time. When the meeting is reconvened, provided a quorum is
then present, any business that might have been transacted at the meeting originally
called may be transacted without further notice.

Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall preside at all meetings of the Board of Directors. If neither is present,
the presiding officer shall be selected by majority vote of those present.

Vote Required. The acts approved by a majority of the Directors present and voting
at a Board meeting at which a quorum has been attained shall constitute the acts of
the Board of Directors, except when approval by a greater number of Directors is
required by the governing documents or by law. Directors may not vote by proxy or by
secret ballot at Board meetings, except that secret ballots may be used in electing
officers. A Director who is present at a meeting of the Board shall be deemed to have
voted in favor of the point of view that prevails on any question, unless he voted
against such action or abstained from voting because of an asserted conflict of

interest, which must be noted Jr% Iﬁg gn u;lg

Directors’ Fees and- f
be paid to DlrectoreforWE|r service as Directors. {
of-pocket expensés reiateg t;g the proper d“recharg

|re ors may be reimbursed for out-
> of theur respective duties.

S— wv,;“\ mmww

Committees. The Bear;ﬂ" Q?Dlx ors| )
temporary comﬁuttees as the Bqard maw d m nécessary and convement for the
efficient and effe%f“‘ileé%pefa’tfmiﬁime As:

meetings of coms\phees including any bt
disapprove archltec\wai decisions with resise

property owned by a\EQgpber of the Assomati@‘ |
formalities as required ﬁ’rneetrpgs -of-th B”Qérd

|th the power to approve or
specific parcel of residential
aust be conducted with the same

Emergency Powers. In the event of an emergency as defined in Section 4.14(G)
below, the Board of Directors may exercise the following emergency powers, and any
other emergency powers authorized by Section 617.0207, Florida Statutes (1998), as
amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which
assistant officers shall have the same authority as the executive officers to whom
they are assistant during the period of the emergency, to accommodate the
incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal
offices or authorize the offers to do so.

(C) During any emergency the Board may hold meetings with notice given only to
those Directors with who it is practicable to communicate, and the notice may be
given in any practicable manner, including publication or radio. The Director or
Directors in attendance at such a meeting shall constitute a quorum.
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(D) Corporate action taken in good faith during an emergency under this Section to
further the ordinary affairs of the Association shall bind the Association and shall
have the rebuttable presumption of being reasonable and necessary.

(E) Any officer, Director, or employee of the Association, acting with a reasonable
belief that his actions are lawful in accordance with these emergency Bylaws,
shall incur no liability for doing so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary
provisions of the Bylaws during the period of the emergency.

(G) For purposes of this Section 4.14, an “emergency” exists only while the
Neighborhood, or the immediate geographic area in which the Neighborhood is
located, is subjected to:

(1) a state of emergency declared by law enforcement authorities;
(2) ahurricane warning;
(3) a partial or cqmpi’é}? %gagt]gngn -order,;

(4) de&gnated;bqg{ r»af“OT“sta\fe»g@yegtment as a “disaster area;” or

(5) acatastrophic.occurrence, whethév\g\ al or man-made, which seriously

damages orfh;eaj;gns serious damage to: the Neighborhood, such as an
earthquaKe tidalwave; fire; huricane ornédo war, civil unrest, or acts of
terroﬂsm?

5 if
i

H u H | -

5. OFFICERS. Officers %m elected t Wi&m*a;dnt% of thkﬁ@ara“ ai its first meeting after every
election, and serve at the pleasure of the Board. Th*é executive’ officers of the Association shall
be a President, a Vice-President,a] y ecreta Kgf whom must be Directors, and
shall be elected annually by the\géarq of Dlrectors Any bf{ r may be removed from office, with
cause, by a majority of the Dlrectb@at ,any meeting whgre @c ‘action is identified in the Agenda.
Any person, except the President, may hqidéf?vo orn § ices. The Board of Directors may, from
time to time, appoint such other officers, and’ éesi;gn ) te their powers and duties, as the Board shall
find to be required to manage the affairs of the Association. If the Board so determines, there may
be more than one Vice-President.

5.1 President. The President shall be the chief executive officer of the Association; he
shall preside at all meetings of the members and Directors, shall be an ex-officio
member of all standing committees, shall have general and active management of the
business of the Association, and shall see that all orders and resolutions of the Board
are carried into effect. He shall execute bonds, mortgages and other contracts
requiring the seal of the Association, except where such are permitted by law to be
otherwise signed and executed, and the power to execute is delegated by the Board
of Directors to some other officer or agent of the Association.

5.2 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the
absence or disability of the President, perform the duties and exercise the powers of
the President; and they shali perform such other duties as the Board of Directors shall
prescribe.
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Secretary. The Secretary shall attend meetings of the Board of Directors and
meetings of the members and shall be responsible for the recording of all votes, and
the minutes of all proceedings, in a book to be kept for the purpose, and shall perform
like duties for standing committees when required. He shall give, or cause to be given,
notice of all meetings of the members and of the Board of Directors, and shall perform
such other duties as may be prescribed by the Board or the President. He shall keep
in safe custody the seal of the Association and when authorized by the Board, affix the
same to any instrument requiring it. The Secretary shall be responsible for the proper
recording of all duly adopted amendments to the governing documents. Any of the
foregoing duties may be performed by an Assistant Secretary, if one is designated.

Treasurer. The Treasurer is responsible for the safekeeping of Association funds and
assets, budget preparation, and the keeping of full an accurate accounts of receipts
and disbursements in books belonging to the Association. The Treasurer shall deposit
all monies and other valuable effects in the name and to the credit of the Association
in such depositories as may be designated by the Board of Directors. He shall
disburse the funds of the Association, making proper vouchers for such disbursements,
and shall render to the President and Directors, at the regular meetings of the Board,
or whenever they may require it; @g\ § untgf all his transactions as Treasurer and
of the financial condition’ ’”Assaetfé Y Any of the foregoing duties may be
performed by an Ass» a:ii feasurer, if one ha\i@éen designated.

Ne~campgmsatnor1\§ha\ﬂ be paid to any member for
st fétte R S U

“t’ée Association set forth in the

Declaration shall be suppleme ‘d by the following p fvisio§ns.

6.1

6.2

ot

Depository. TheAs\%ma{lon shall maintai s‘@m Yaccounts designated from time
to time by the Board: ‘Thgﬁoard shall exer e care to preserve the principal in
such accounts. With aWaI sot‘“mgmes f h accounts shall be only by such
persons as are authorized by- &ésSBo rd. he Board may invest Association funds in
interest-bearing accounts, money “arket funds, certificates of deposit, U.S.
Government securities, and other similar investment vehicles.

Accounts and Accounting Procedures. The financial and accounting records of the
Association must be kept according to generally accepted accounting principals, and
kept for a period of at least seven (7) years. The financial and accounting records
must include:

(A) Accurate, itemized, and detailed records of all receipts and expenditures.

(B) A current account and a period statement of the account for each member,
designating the name and current address of each member who is obligated to
pay assessments, the due date and amount of each assessment or other charge
against the member, the date and amount of each payment on the account, and
the balance due.

(C) All tax returns, financial statements, and financial reports of the Association.
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(D) Any other records that identify, measure, record or communicate financial
information.

Budget. The Board of Directors shall adopt prior to the end of each fiscal year, a
budget of common expenses for the next fiscal year. A copy of the proposed budget
and a notice stating the time, date and place of the meeting of the Board at which the
budget will be considered shall be mailed to or served on each Owner not less than
fourteen (14) days prior to that meeting. The proposed budget shall be detailed and
show the amounts budgeted by accounts and expense classifications, as well as the
actual expenses in the previous fiscal year for the same accounts and expense
classifications.

Reserves. The Board may establish in the annual budget one or more reserve
accounts for cash flow shortfalls, capital expenditures, and deferred maintenance. The
purpose of reserves is to provide financial stability and to avoid the need for special
assessments on a frequent basis. The amounts proposed to be so reserved shall be
shown in the proposed annual budget. These funds may be transferred between
reserve accounts as necess agywugogfmg}gr|ty vote of the Board of Directors.
g ~ edife\fﬁeidggmal account as soon as practicable.

I € sm\\

Regular Assessmgn&j Regular assessments se\don the adopted budget shall be

installment shall be sent fo membersx\at least ten gm) days prlor to the due date, but
failure to send or ret;elvé w{he n&tlcg ﬁgasﬁ%ﬂ%ggeuse the obligation to pay. In its
discretion, the Boar@ may reqw e p%y “&;’erﬁ annual or annual instaliments
instead. e AN ST

! e be imposed by four-fifths (4/5) of
the Board of Directol gs 1o meet unusual, un@@e% / unbudgeted or non-recurring
expenses, or for suc bth@“ﬁpurposes as are au\dﬁormed by the Declaration and these
Bylaws. Special asses s’ents‘;fare\du@»g ¢ ay specified in the resolution of the
Board approving the assesémeﬁt [The notice t6 owners that a special assessment has
been adopted must state the speaf“ c purpose(s) of the assessment, and the funds
collected must be spent for the stated purpose(s) or credited back to the members’
accounts. No special assessment exceeding in the aggregate twenty percent (20%)
of the annual budget including reserves may be levied in any calendar year without the
prior approval of a majority of the voting interests of the Association present, in person
or by proxy, at a meeting called for the purpose. The funds collected must be spent
for the stated purpose(s). However, upon completion of the stated purpose(s), any
excess funds will be considered common surplus.

Fidelity Bonds. The President, Secretary, Treasurer, and any persons who are
authorized to sign checks, shall be bonded in such amounts as may be required by law
or by the Board of Directors. The premiums on such bonds shall be a common
expense.
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6.8 Financial Reports. The owners shall be provided with annual financial reports in
accordance with the Section 720.303(7), as amended. Such financial reports shall
include a report of cash receipts and expenditures and show in reasonable detail the
financial condition of the Association as of the close of its fiscal year.

6.9 Audit. A formal, certified audit of the accounts of the Assaciation, if required by law,
by vote of a majority of the voting interests, or by a majority of the Board of Directors,
shall be made by a certified public accountant, and a copy of the audit report shall be
available to all Owners.

6.10 Application Of Payments. All payments on account by an Owner shall be applied first
to interest, then to late payment fees, then to attorney’'s fees and costs, then to other

charges, and finally to unpaid regular and special assessments in order they first came
due.

6.11 Fiscal Year. The fiscal year of the Association begins on the first day of January of
each year.

RULES AND REGULATION\\S{USQE;% §”TRieﬂbﬁ$;}$he Board of Directors may from time
to time adopt and amend re asonable rules and regﬁ)l fti§n‘s (if any) governing the operation,
use, maintenance, managerent and control of the “,soé{‘ tion Common Areas and the
operation of the Associaﬁ,ﬁonggfcigﬁi@ of suchrulesiand r:\gula%ons shall be furnished to each
Owner. The Board shall hgi/;ewtmggs p§w x{mpggém fines and suspensions of common area
use privileges, as further prévided,in/Section12 »‘gf‘i@*’bed?ration (Entitled “Fines”), for
violations of the rules and iéegiulatiigné. | — N |

5

k ‘1 H §
AMENDMENT OF BYLﬁWS, Except as othe { d/by law, amendments to these
Bylaws shall be proposed\%gidwa\dopted in the following'manner.

oy

8.1 Proposal. Amendments’ %v&eprﬂpcé%%a y a majority of the Board or by written
petition to the Board signed-by at least:one-fourth (1/4) of the voting interests of the
members.

8.2 Procedure. If any amendment to these Bylaws is so proposed by the Board or the
members, the proposed amendment shall be submitted to a vote of the members not
later than the next annual meeting for which proper notice can be reasonably given.
The full text of any proposed amendment must be given to the members with notice
of the meeting.

8.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
governing documents, a proposed amendment to these Bylaws shall be adopted if it
is approved by at least a majority of the voting interests of the Association present in
person or by proxy and voting at any annual or special meeting called for the purpose.
Alternatively, amendment to the Bylaws may be approved by written consent in
accordance with Section 3.12 of the Association’s Bylaws.
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Effective Date, Recording. A copy of each adopted amendment shall be attached to
a certificate attesting that the amendment was duly adopted, which certificate shall be
signed by the President or Vice President of the Association. The certificate must
identify the book and page of the Official Records where the Declaration of Covenants
was originally recorded. The amendment shall become effective when the certificate
and copy of the amendment are recorded in the Official Records of Collier County,
Florida.

Declarant Amendments. Notwithstanding the forgoing, during the period that the
Declarant controls the Association, the Declarant shall have the authority to amend
these Bylaws without the approval of any other member and no amendment to these
Bylaws shall be effective with out the Declarant's written consent so long as the
Declarant owns any Lots in the Properties that are for sale in the ordinary course of
business. The Developer may not cause any such amendments that will change the
date that Turnover will occur.

MISCELLANEOUS.

9.1

9.2

9.3

Gender, Number. W, : [ gm;:\slngular pronoun is used in these
Bylaws, it shall be col is ;ed to mean the mas\l.gme\femlnlne or neuter, singular or
plural, as the contgxt equil

x
be Mvondﬂ or become unenforceable, the

Severability. Should y P h@ &th be
remaining prowsions of gha u’istri)g'ﬂ 3 ‘sﬁal’k rgrﬁ\?fﬁ in fu‘il force and effect.

o
§
H

Conflict. If any i%ﬁmgé‘hcﬂaﬁié*aénfuét

i hould exiir cf ha(éafter arise, with respect to the
interpretation of \{ ﬁe Bylaws, the De&l@ratldn o“f’“Cevenants or the Articles of
Incorporation, the' prQWSIons of the Declafah@n and the'Articles of Incorporation shall
prevail over the pro@qfc@ of these Bylaws. -
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CERTIFICATE OF AMENDMENT

THE UNDERSIGNED, President of Briarwood Development Corporation, the Developer of
Bella Lago and Sereno at Briarwood and Declarant of the Declaration of Covenants, Conditions
and Restrictions for Bella Lago and Sereno at Briarwood recorded at O.R. Book 3808 at Page 2486
et seq., in the Public Records of Collier County, Florida, and as acting President of Bella Lago and
Sereno at Briarwood Homeowners’ Association, Inc., does hereby certify that the following
resolution approving the attached amendmgﬁt‘s;t& the Bylaws of Bella Lago and Sereno at
Briarwood Homeowners’ Association, l{i AR - Flor ﬁé@bﬁpmatlon not-for-profit, and recorded as
Exhibit “D” to the Declaration of Qd‘(;\é%an s, Conditions anﬁ Rgst{lctlons for Bella Lago and Sereno
at Briarwood was approved ‘by.the Declarant and Bél{ “\L‘a\go and Sereno at Briarwood
Homeowners’ Association, Ir;rc —

RESOLVED: Thatthe Byla’WS Qf »B&l}a L. ;a[lé‘@e en B@arwood Homeowners’ Association,
Inc. are hereby amended and a?a %dé};teg lm tﬁ gd §1ereto and made a part hereof.

E
\

W-2 0\ - T :
Date ; o

L2y T Le
Slg:at/t::e OfW 2» 3 Skelly Roa O(e

Mwnness Naples, Florida 34104
ond O

Sidnature of Witness
. \5 SN
Print name of Witness (SEAL)

ent Cgrporation

STATE OF FLORIDA
COUNTY OF COLLIER

| hereby certify that on this 2 day of Awn\ , 2014, personally appeared before me
William Spinelli, as President t of Briarwood Development Corporatlon a Florida corporation, who
executed the foregoing certificate in the name of, and on behalf of, said corporation. He (choose
one) (X)) is personally known to me or (__) has produced for

identification and did not take an oath. 04/(

Signature of Notary Public

Print name of Notary (SEAL)
My Commission Expires: -

0" ‘40

Y AMANDA OLSON

‘\ } MY COMMISSION #FF032700
’.o,,\ EXPIRES July 1, 2017
(407) 398 0153 FloricaNotaryService.com
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Date

7%::2/4 /é/é/{- By:

Signature of Witness William ‘Spinehi, Pregifient k
Tty f 0S5 335 Skelly Road
Print name of Witness Naples, Florida 34104

Sl O0.

Signature of Witnes
wwends Olseow
Print name of Witness (SEAL)

Inc.

STATE OF FLORIDA
COUNTY OF COLLIER

A_Ffday of- Aon , 20 4, personally appeared before me
William Spinelli, as President of /Beltatago and Serén*p at Bri rwocd Homeowners’ Association,
Inc., a Florida corporation npt qurpro:ﬁ# whg““éxeé\ﬁ : egmng certificate in the name of, and
on behalf of, said corporq‘tlon He h}hogse onb) ) \¥§ efsgnalky known to me or (__) has
produced el s\ for ﬁjentlf‘%?t on and did not take an oath.

| hereby certify that on this 2

Xor ol EXPIRES July 1, 2017
(407) 398-0153 FloridaNotaryService.com
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AMENDMENTS TO THE BYLAWS OF
BELLA LAGO AND SERENO HOMEOWNERS’ ASSOCIATION, INC.

Note: New language is underlined; language being deleted is shown in struck

through type

Section 3.4 of the Bylaws of BELLA LAGO AND SERENO HOMEOWNERS’

ASSOCIATION, INC. shall be amended as follows:

3.4

3ylaws) of \BEL
ASSOCIATION, INC shaii b‘e amena“effas ‘Follows 5

4.6

Notice Of Meetings. Notice of meetings of the members, stating the time, date and place
of the meeting must be mailed to the Owner(s) of each Lot at the address that appears on
the books of the Association, ef may be provided by personal delivery, by broadcast notice
or by electronic transmission. The member bears the responsibility for notifying the

electronic address provided. t@%ﬁe«Aseomaf o‘n»b;yi‘{hemember The notice must be mailed
or delivered at least fourteﬁi(“M) days before the@i the meeting. Unless the law or

the governing docume“nts ,expressiy require otherwise, notice of an annual meeting, or
specral meeting, must inciudé -a-des ' of the p rpose or purposes for which the

[t ‘\ Mi‘mi

) \\@ : :

Board Meetings. A meeting, irec V\foccurs whenever a quorum of the
Board gathers to conduct ss”ocranon busme&‘%e Tij.meetmgs of the Board must be open
to all members, except for mee»tingsgbeiw %‘n ‘the Board and its attorney with respect to
proposed or pending litigation where the" contents of the discussion would otherwise be
governed by the attorney-client privilege. Notices of all Board meetings must be posted in
a conspicuous place at least forty-eight (48) hours in advance of every meeting, except in
an emergency. In the alternative, if notice is not posted in a conspicuous place, notice of
each Board meeting must be mailed or delivered to each member at least seven (7) days
before the meeting, except in an emergency. Notice of meetings of the Board may also be
given by broadcast notice or by electronic transmission (to an electronic address provided
by the Association member) and shall include information which may otherwise be required
to_accompany such notice. An assessment may not be levied at a Board meeting unless
the notice of the meeting includes a statement that assessments will be considered and the
nature of the assessment. Any Owner may tape-record or videotape meetings of the Board
of Directors and meetings of the members. The Board of Directors may adopt reasonable
rules governing the taping of meetings of the Board and the membership.




